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The President 


EXECUTIVE ORDER 

Excusing Federal Employees From Duty 
on July 3, 1939 

By virtue of the authority vested in me 
as President of the United States, it is 
hereby ordered as follows: 

1. The several Executive departments, 
independent establishments, and other 
governmental agencies in the District of 
Columbia, including the Government 
Printing Office and the Navy Yard and 
Naval Stations, shall be closed all day on 
Monday, July 3, 1939, the day preceding 
Independence Day; and all employees in 
the Federal service in the District of 
Columbia, and in the field service of the 
Executive departments, independent es¬ 
tablishments, and other agencies of the 
Government, except those who may for 
special public reasons be excluded from 
the provisions of this order by the heads 
of their respective departments, estab¬ 
lishments, or agencies, or those whose 
absence from duty would be inconsistent 
with the provisions of existing law, shall 
be excused from duty on that day. 

2. This order shall be published in the 
Federal Register. 

Franklin D Roosevelt 

The White House, 

June 28, 1939 . 

[No. 81831 

IF. R. Doc. 39--2250; Filed, June 29. 1939; 

10:12 a. m.J 


EXECUTIVE ORDER 

Amending Executive Order No. 7532 of 
January 8, 1937, Establishing the 
Shinnecock Migratory Bird Refuge 

WHEREAS by Executive Order No. 
7532 of January 8, 1937.* certain lands 
and buildings thereon in Hampton Bays. 
Suffolk County, Long Island. New York, 
were reserved for the use of the Depart¬ 
ment of Agriculture as a wildlife refuge. 
subject t o the primary jurisdiction of 

1 2 F.R. 53. 


the Department of Commerce for light¬ 
house purposes, such reservation to be 
known as the Shinnecock Migratory 
Bir d Ref uge; and 

WHEREAS the Treasury Department 
requires such property for use and oc¬ 
cupation for Coast Guard purposes au¬ 
thorized by the act of March 3, 1875, 18 
Stat. 372 (U. S. C., title 14, sec. 96): 

NOW, THEREFORE, by virtue of the 
authority vested in me as President of 
the United States it is ordered that the 
said Executive Order No. 7532 of Janu¬ 
ary 8, 1937, be, and it is hereby, amended 
so as to provide that the use of such 
property by the Department of Agricul¬ 
ture as a wildlife refuge shall be subject 
to the use and occupation of such prop¬ 
erty by the Treasury Department for 
Coast Guard purposes authorized by the 
said act of March 3, 1875. 

Tlie use of this property by the De¬ 
partment of Agriculture as a wildlife 
refuge as provided in the said Executive 
order of January 8. 1937, and the use 
thereof by the Treasury Department for 
Coast Guard purposes as provided in this 
order shall be subject to the primary use 
of the Department of Commerce for 
lighthouse purposes. 

Franklin D Roosevelt 

The White House, 

June 28, 1939 . 

[No. 81841 

[F. R. Doc. 39-2251; Filed, June 29. 1939; 

10:12 a. m.J 


Rules, Regulations, Orders 


TITLE 6—AGRICULTURAL CREDIT 
FARM CREDIT ADMINISTRATION 

(FCA 138] 

Authorization or P. L. Gaddis, Chief. 
Appraisal Subdivision, to Act as Dep¬ 
uty Land Bank Commissioner When 
All Such Deputies Are Absent or 
Unable to Act 

June 27, 1939. 

Part 3 of Title 6, Code of Federal Reg¬ 
ulations is amended by adding the fol¬ 
lowing section: 
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"§ 3.6-50 Authorization of P. L. Gad - 
dis. Chief , Appraisal Subdivision , to act 
as Deputy Land Bank Commissioner 
when all such Deputies are absent or 
unable to act. P. L. Gaddis, Chief, Ap¬ 
praisal Subdivision, is authorized to exe¬ 
cute and perform any and all functions, 
powers, authority and duties which any 
Deputy Land Bank Commissioner is now 
or hereafter authorized and empowered 
to execute or perform in the event that 
all Deputy Land Bank Commissioners 
are absent or unable to act for any 
reason. (E. O. 6084, Mar. 27. 1933, 6 
CFR 1.1 (12); Sec. 39. 48 Stat. 50, 12 
U.S.C. 637; Sec. 40, 48 Stat. 51, 12 UB.C. 
636) IFCA Order No. 263, June 27, 
19391” 

[seal] F. F. Hill, 

Governor. 

[F. R. Doc. 39-2263: Filed. June 29, 1939; 

12:10 p. m.] 


TITLE 16—COMMERCIAL PRACTICES 
FEDERAL TRADE COMMISSION 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission held at its office in the 
City of Washington. D. C., on the 26th 
day of June, A. D. 1939. 

Commissioners: Robert E. Freer, 

Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

[File No. 21-3031 

In the Matter of Trade Practice Rules 
for the Ribbon Industry 

Promulgation 

Due proceedings having been held 
under the trade practice conference 
procedure in pursuance of the Act of 
Congress approved September 26, 1914, 
as amended (Federal Trade Commission 
Act), and other provisions of law ad¬ 
ministered by the Commission; 

It is now ordered, That the trade prac¬ 
tice rules of Group I and Group II. as 
hereinafter set forth, which have been 
approved and received, respectively, by 
the Commission in this proceeding, be 
promulgated as of June 28. 1939. 

Statement by the Commission 

Trade practice rules for the Ribbon 
Industry, as herein set forth, are pro¬ 
mulgated by the Federal Trade Commis¬ 
sion under its trade practice conference 
procedure. The general purpose of the 
rules is to foster and promote fair com¬ 
petitive conditions and the protection of 
both the industry and the public, and to 
this end to eliminate and prevent mis¬ 
representation, deceptive concealment, 
and various other unfair methods of 
competition and unfair or deceptive acts 
or practices. 


The products of the Industry consist 
of ribbons as herein defined. Such rib¬ 
bons are distributed in several ways to 
the different purchasers thereof to be 
used for a variety of purposes. They are 
sold, directly or through jobbers, to 
manufacturers of millinery, footwear, 
and wearing apparel for use as trimming 
and for other purposes; to manufac-' 
turers of candy, greeting cards, and 
many other products for use in connec¬ 
tion with the manufacture and distri¬ 
bution of such products; and to mer¬ 
chants for use in the wrapping and dec¬ 
orating of gifts and various other articles. 
Ribbons are also marketed at retail 
through department stores, drygoods 
stores, and other dealer outlets for use 
by the general consuming public. Ac¬ 
cording to information furnished by the 
industry, the annual volume of sales of 
the manufacturing branch is reported 
to be approximately $12,000,000. 

In the course of the proceedings an 
industry conference was held in New 
York City, under the Commission’s aus¬ 
pices, and proposed trade practice rules 
were submitted by members of the in¬ 
dustry. Subsequently, tentative action 
was taken by the Commission on the 
rules so submitted and a draft of pro¬ 
posed rules was made available, upon 
public notice, to all interested or affected 
parties, affording them opportunity to 
present such pertinent facts, suggestions 
or objections as they desired, and to be 
heard in respect to the proposed rules. 
Accordingly, a hearing was held in 
Washington and all matters submitted 
were given due consideration. 

Thereafter, and upon consideration of 
the entire matter, final action was taken 
and the rules in the form appearing 
herein under Group I and Group n were 
respectively approved and received by 
the Commission. 

the rules 

These rules promulgated by the Com¬ 
mission are designed to foster and pro¬ 
mote fair competitive conditions in the 
interest of the industry and the public. 
They are not to be used, directly or in¬ 
directly, as part of or in connection with 
any combination or agreement to fix 
prices, or for the suppression of compe¬ 
tition, or otherwise to unreasonably re¬ 
strain trade. 

Note: The rules do not supplant, or re¬ 
lieve any member of the industry or other 
party of the necessity of complying with, ap¬ 
plicable fiber identification rules and other 
pertinent Group I rules approved and pro¬ 
mulgated by the Federal Trade Commission. 

Definition. The term “ribbon” or “rib¬ 
bons” as herein used shall be construed 
for purposes of these rules as embracing 
all those narrow fabrics technically clas¬ 
sified or known as ribbons, also all other 
products marketed by members of the in¬ 
dustry, whether domestic or imported, 
which have the appearance of ribbons 
and are used for the same or similar pur¬ 
poses, including so-called “cut-edge 
ribbons and “pasted-back” ribbons. 
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Group I 

The unfair trade practices which are 
embraced in these Group I rules are con¬ 
sidered to be unfair methods of competi¬ 
tion, unfair or deceptive acts or practices, 
or other illegal practices, prohibited, 
within the purview of the Federal Gov¬ 
ernment, by acts of Congress, as con¬ 
strued in the decisions of the Federal 
Trade Commission or the courts; and 
appropriate proceedings in the public in¬ 
terest will be taken by the Commission 
to prevent the use, by any person, part¬ 
nership, corporation or other organiza¬ 
tion, of such unlawful practices in or 
directly affecting interstate commerce. 

Rule 1. Misbranding of industry prod - 
nets. The false or deceptive marking or 
branding of ribbons with respect to the 
grade, quality, yardage, size, use, color 
fastness, content, origin, construction, 
fabrication, manufacture or distribution 
thereof, or in any other material respect, 
is an unfair trade practice. 

Rule 2. Misrepresentation of industry 
products. It is an unfair trade practice 
to make or publish or cause to be made 
or published, directly or indirectly, any 
false, misleading or deceptive statement, 
representation, guarantee or warranty, 
by way of advertisement or otherwise, 
concerning the grade, quality, yardage, 
size, use, color fastness, content, origin, 
construction, fabrication, manufacture or 
distribution of any ribbon, or in any 
other material respect. 

Rule 3. Misrepresentation os to char¬ 
acter of business. It is an unfair trade 
practice for any member of the industry 
to represent, directly or indirectly, 
through the use of the word “ 01111 ” or 
“mills”, or any other word or term of 
similar import or meaning, in his or its 
corporate or trade name, or otherwise, 
that he or it is a manufacturer of rib¬ 
bons or that he or it is the owner or op¬ 
erator of a mill or producing company 
manufacturing ribbons, when such is not 
the fact, or in any other manner to 
misrepresent the character, extent or 
type of his or its business. 

Rule 4. False invoicing. Withholding 
from or inserting in invoices or sales 
tickets any statements or information 
by reason of which omission or insertion 
a false record is made, wholly or in part, 
of the transactions represented on the 
face of such invoices or sales tickets, 
with the effect of thereby misleading or 
deceiving purchasers or the consuming 
public, is an unfair trade practice. 

Rule 5. Defamation of competitors or 
disparagement of their products . The 
defamation of competitors by falsely im¬ 
puting to them dishonorable conduct, 
inability to perform contracts, question¬ 
able credit standing, or by other false 
representations, or the false disparage¬ 
ment of the grade, quality or manufac¬ 
ture of the products of competitors or of 
their business methods, selling prices, 
values, credit terms, policies or services, 
is an unfair trade practice. 


Rule 6. Commercial bribery. It is an 
unfair trade practice for a member of 
the industry directly or indirectly to 
give, or offer to give, or permit or cause 
to be given, money or anything of value 
to agents, employees or representatives 
of customers or prospective customers, 
or to agents, employees or representa¬ 
tives of competitors’ customers or pro¬ 
spective customers, without the knowl¬ 
edge of their employers or principals, 
as an inducement to influence their em¬ 
ployers or principals to purchase or con¬ 
tract to purchase ribbons manufactured 
or sold by such industry member or the 
maker of such gift or offer, or to in¬ 
fluence such employers or principals to 
refrain from dealing in the products of 
competitors or from dealing or contract¬ 
ing to deal with competitors. 

Rule 7. Imitation or simulation of 
trade-marks , trade names , etc. The im¬ 
itation or simulation of the trade-marks, 
trade names, brands or labels of com¬ 
petitors, or of the exclusively owned pat¬ 
terns of competitors which have not been 
directly or by operation of law dedicated 
to the public, with the tendency and ca¬ 
pacity or effect of misleading or de¬ 
ceiving purchasers or the consuming 
public, is an unfair trade practice. 

Rule 8. Circulation of threads of suit. 
The circulation of threats of suit for in¬ 
fringement of patents or trade-marks 
among customers or prospective custom¬ 
ers of competitors, not made in good faith 
but for the purpose or with the effect 
of harassing or intimidating such cus¬ 
tomers or prospective customers, or of 
unduly hampering, injuring or prejudic¬ 
ing competitors in their businesses, is an 
unfair trade practice. 

Rule. 9. Consignment selling. It is 
an unfair trade practice for any member 
of the industry to use the practice of 
shipping goods on consignment or pre¬ 
tended consignment for the purpose and 
with the effect of artificially clogging 
trade outlets and unduly restricting com¬ 
petitors’ use of said trade outlets in get¬ 
ting their goods to consumers through 
regular channels of distribution, or with 
such purpose to entirely close said trade 
outlets to such competitors so as to sub¬ 
stantially lessen competition or tend to 
create a monopoly or to unreasonably re¬ 
strain trade; Provided, however. That 
nothing herein shall be construed or used 
as restricting or preventing consignment 
shipping or marketing of commodities in 
good faith and without artificial inter¬ 
ference with competitors’ use of the usual 
channels of distribution in such manner 
as thereby to suppress competition or 
restrain trade. 

Rule 10. Deception as to origin. In 
respect to any ribbons of the following 
types, (1) ribbons which have been 
woven or fabricated in a foreign country 
and imported in the greige or other un¬ 
finished state and dyed or finished in the 
United States; or (2) ribbons which have 
been imported in the finished state and 


redyed or refinished in the United States; 
or (3) ribbons which have been made 
from fabric which has been woven or 
fabricated in a foreign country and im¬ 
ported either in the greige or unfinished 
state or in the dyed or finished state, it 
is an unfair trade practice: 

(a) To offer for sale, sell or distribute 
any such ribbons under marks, stamps, 
brands, labels or representations which 
have the capacity and tendency or effect 
of misleading or deceiving purchasers or 
the consuming public into the erroneous 
belief that such ribbons or the fabrics 
thereof were woven or fabricated in the 
United States, or that they were not so 
dyed, finished, redyed or refinished in 
the United States, as the case may be; 
or 

(b) To offer for sale, sell or distribute 
any such ribbons without the same being 
marked, stamped, branded or labeled so 
as to indicate clearly and nondeceptively 
(I) the country of origin of the fabric, 
and (2) that the ribbons were woven or 
fabricated in such country and were dyed 
or finished or redyed or refinished in the 
United States, as the case may be; the 
failure, refusal or omission to so mark, 
stamp, brand or label such ribbons hav¬ 
ing the tendency and capacity or result 
9 f thereby promoting, abetting or effectu¬ 
ating the marketing of the ribbons under 
conditions which are misleading or de¬ 
ceptive to purchasers or the consuming 
public. 

(Nothing in this rule shall be construed 
as relieving any member of the industry 
or other party of the necessity of com¬ 
plying with the requirements of the cus¬ 
toms laws or regulations, or other ap¬ 
plicable provisions of law or regulation, 
relating to the marking of imported ar¬ 
ticles.) 

Rule 11. Disclosure of yardage. In 
order that purchasers may not be de¬ 
ceived as to the yardage of ribbons and 
that misrepresentation and deceptive 
concealment In respect thereto may be 
avoided and prevented, the minimum 
yardage of the article should be clearly 
and nondeceptively marked on the prod¬ 
uct or on the spools, bolts, cards or other 
immediate packaging of the product; and 
the sale, offer for sale or distribution of 
any ribbons not so marked, with the 
tendency and capacity or effect of mis¬ 
leading or deceiving purchasers or the 
consuming public, is an unfair trade 
practice. 1 

Rule 12. " Cut-edge* and “pasted- 
back " products. To the end that pur¬ 
chasers may have adequate information 
concerning the following types of indus¬ 
try products, and that confusion, mis¬ 
representation and deception may be 
avoided and prevented, the spool, bolt, 
card or other form of immediate pack- 


1 In cutting industry products in the greige 
or after finishing, adequate allowance should 
be made for the subsequent shrinkage and or 
contraction of such products, to the end that 
purchasers may be assured the full yardage 
represented. 
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aging of such products should be clearly 
and nondeceptively marked in the fol¬ 
lowing manner: 

(a) Ribbons having cut. and not 
woven, edges should be marked or labeled 
with the words “Cut-Edge,” or with word 
or words of similar import or meaning. 

(b) Ribbons made by the adhesion of 
separate layers of fabric should be 
marked or labeled with such appropriate 
word or words as will adequately disclose 
that such products are so made, as for 
example. “Pasted-Back.” 

(c) Ribbon products which are both 
“cut-edge” and “pasted-back” are sub¬ 
ject to the disclosure requirements of 
both paragraphs (a) and (b) of this rule. 

It is an unfair trade practice to cause 
any such product to be offered for sale, 
sold or distributed without being so 
marked or labeled, with the tendency and 
capacity or effect of thereby misleading 
or deceiving purchasers or the consum¬ 
ing public. 

Nothing in this rule shall be construed, 
however, as preventing the use of the 
word “ribbon ” or “ribbons” in properly 
describing such products of the industry: 
Provided, That the words “cut-edge” 
and/or “pasted-back” or other appro¬ 
priate term are set forth in immediate 
conjunction therewith, and with at least 
equal prominence, conspicuousness and 
emphasis, as for example, “Cut-Edge 
Ribbon,” “Pasted-Back Ribbon,” or “Cut- 
Edge Pasted-Back Ribbon.” 

Rule 13. (a) Prohibited discriminatory 
prices, or rebates, refunds, discounts, 
credits, etc., 1 which effect unlawful price 
discrimination. It is an unfair trade 
practice for any member of the industry 
engaged in commerce/ in the course of 
such commerce, to grant or allow, 
secretly or openly, directly oj* * indtrectly, 
any rebate, refund, discount, credit, or 
other form of price differential/ where 
such rebate, refund, discount, credit, or 
other form of price differential effects 
a discrimination in price between differ¬ 
ent purchasers of goods of like grade 
and quality, where either or any of the 
purchases involved therein are in com¬ 
merce/ and where the effect thereof may 
be substantially to lessen competition or 
tend to create a monopoly in any line of 
commerce/ or to injure, destroy, or pre¬ 
vent competition with any person who 


3 Paragraph (a) of Rule 13 shall not be 
construed as embracing practices prohibited 
by paragraphs (b), (c), and (d) of this rule. 

* As herein used, the word "commerce" 
means trade or commerce among the several 
States and with foreign nations, or between 
the District of Columbia or any Territory of 
the United States and any State, Territory or 
foreign nation, or between any insular pos¬ 
sessions or other places under the Jurisdic¬ 
tion of the United States, or between any 
such possession or place and any State or 
Territory of the United States or the Dis¬ 
trict of Columbia or any foreign nation, or 
within the District of Columbia or any Ter¬ 
ritory or any Insular possession or other 
place under the Jurisdiction of the United 
States: Provided, That this shall not apply 
to the Philippine Islands. 


either grants or knowingly receives the 
benefit of such discrimination or with 
customers of either of them: Provided, 
however — 

(1) That the goods involved in any 
such transaction are sold for use, con¬ 
sumption, or resale within any place 
under the jurisdiction of the United 
States; 

(2) That nothing herein contained 
shall prevent differentials which make 
only due allowance for differences in the 
cost of manufacture, sale, or delivery re¬ 
sulting from the differing methods or 
quantities in which such commodities are 
to such purchasers sold or delivered; 

(3) That nothing herein contained 
shall prevent persons engaged in selling 
goods, wares, or merchandise in com¬ 
merce 1 from selecting their own custom¬ 
ers in bona fide transactions and not in 
restraint of trade; 

(4) That nothing herein contained 
shall prevent price changes from time 
to time where made in response to 
changing conditions affecting either (a) 
the market for the goods concerned, or 
(b) the marketability of the goods, such 
as, but not limited to, actual or imminent 
deterioration of perishable goods, ob¬ 
solescence of seasonal goods, distress 
sales under court process, or sales in 
good faith in discontinuance of business 
in the goods concerned. 

(b) Prohibited brokerage and commis¬ 
sions. It is an unfair trade practice for 
any member of the industry engaged in 
commerce/ in the course of such com¬ 
merce, to pay or grant or to receive or 
accept, anything of value as a commis¬ 
sion, brokerage, or other compensation, 
or any allowance or discount in lieu 
thereof, except for services rendered in 
connection with the sale or purchase of 
goods, wares, or merchandise, either to 
the other party to such transaction or to 
an agent, representative, or other inter¬ 
mediary therein where such intermedi¬ 
ary is acting in fact for or in behalf, or 
is subject to the direct or indirect con¬ 
trol, of any party to such transaction 
other than the person by whom such 
compensation is so granted or paid. 

(c) Prohibited advertising or promo¬ 
tional allowances, etc. It is an unfair 
trade practice for any member of the 
industry engaged in commerce* to pay 
or contract for the payment of advertis¬ 
ing or promotional allowances or any 
other thing of value to or for the benefit 
of a customer of such member in the 
course of such commerce as compensa¬ 
tion or in consideration for any services 
or facilities furnished by or through such 
customer in connection with the proc¬ 
essing, handling, sale, or offering for sale 
of any products or commodities manu¬ 
factured, sold, or offered for sale by such 
member, unless such payment or con¬ 
sideration is available on proportionally 
equal terms to all other customers com¬ 
peting in the distribution of such prod¬ 
ucts or commodities. 


(d) Prohibited discriminatory services 
or facilities. It is an unfair trade prac¬ 
tice for any member of the industry en¬ 
gaged in commerce 1 to discriminate in 
favor of one purchaser against another 
purchaser or purchasers of a commodity 
bought for resale, with or without proc¬ 
essing. by contracting to furnish or by 
furnishing, or by contributing to the 
furnishing of. any services or facilities 
connected with the processing, handling, 
sale, or offering for sale of such com¬ 
modity so purchased upon terms not ac¬ 
corded to all purchasers on propor¬ 
tionally equal terms. 

(e) Inducing or receiving an illegal 
discrimination in price. It is an unfair 
trade practice for any member of the 
industry engaged in commerce/ in the 
course of such commerce, knowingly to 
induce or receive a discrimination in 
price which is prohibited by the fore¬ 
going provisions of this Rule 13. 

Rule 14. Discriminatory returns. It 
is an unfair trade practice for any mem¬ 
ber of the industry engaged in com¬ 
merce 1 to discriminate in favor of one 
customer-purchaser against another cus¬ 
tomer-purchaser of ribbons, bought 
from such member of the industry for 
resale, by contracting to furnish or fur¬ 
nishing in connection therewith, upon 
terms not accorded to all customer- 
purchasers on proportionally equal 
terms, the service or facility whereby 
such favored purchaser is accorded the 
privilege of returning ribbons so pur¬ 
chased and receiving therefor credit or 
refund of purchase price; Provided, hoio- 
ever, nothing in any of the rules herein 
shall prohibit or be used to prevent the 
return of merchandise by purchaser, for 
credit or refund of purchase price, when 
and because such merchandise has not 
been properly labeled by the seller as 
to fiber content, or has been otherwise 
falsely or deceptively labeled or repre¬ 
sented, or when and because such mer¬ 
chandise is defective in material, work¬ 
manship or in any other respect con¬ 
trary to warranty or purchase contract. 

Rule 15. Fiber identification of prod¬ 
uct. Identification and disclosure of 
fiber and other material content of the 
products of this industry shall be made 
in accordance with the applicable re¬ 
quirements of the Group I fiber identi¬ 
fication rules approved and promulgated 
by the Commission, such as the Group I 
Rayon Rules promulgated October 26, 

1937, relating to products containing 
rayon in whole or in part, and the Group 
I Silk Rules promulgated November 4, 

1938, relating to products containing or 
purporting to contain silk in whole or in 
part, and such other provisions of laws 
and regulations on the subject as or 
when made applicable to the products of 
this industry. 

Group II 

Compliance with the trade practice 
provisions embraced in these Group II 
rules is considered to be conducive to 
sound business methods and is to be en- 
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couraged and promoted individually or 
through voluntary cooperation exercised 
iii accordance with existing law. Non- 
observance of such rules does not, per se, 
constitute violations of law. Where, 
however, the practice of not complying 
with any such Group II rules is followed 
in such manner as to result in unfair 
methods of competition, or unfair or de¬ 
ceptive acts or practices, corrective pro¬ 
ceedings may be instituted by the Com¬ 
mission as in the case of a violation of 
Group I rules. 

Rule A. Return of merchandise. The 
practice, by members of the industry, of 
selling ribbons and later permitting the 
purchaser to return the same for credit 
or refund of purchase price, without Just 
cause, creates waste and loss, increases 
the cost of doing business to the detri¬ 
ment of both the industry and the pub¬ 
lic, and is condemned by the industry, 
subject, however, to requirements and 
limitations set forth in the provisions of 
Rule 14 of Group I, herein, and subject 
also to the general limitation that mem¬ 
bers of the industry shall not engage in 
any combination or conspiracy in re¬ 
straint of trade or use any other illegal 
methods in the regulation, control or 
prevention of the return of merchandise. 

Rule B. Maintenance of accurate rec¬ 
ords. It is the judgment of the industry 
that each member should independently 
keep proper and accurate records for de¬ 
termining his costs. 

A committee on trade practices is here¬ 
by created by the industry to cooperate 
with the Federal Trade Commission and 
to perform such acts as may be legal and 
proper to put these rules into effect. 

Promulgated and issued by the Federal 
Trade Commission as of June 28, 1939. 

(seal] Otis B. Johnson, 

Secretary. 

fF. R. Doc. 39-2243; FUed, June 28, 1939; 

12:35 p. m.] 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission held at its office in 
the City of Washington, D. C„ on the 
26th day of June, A. D. 1939. 

Commissioners: Robert E. Freer. 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

[File No. 21-3161 

In the Matter of Trade Practice Rules 
for the Wine Industry 

Promulgation 

Due proceedings having been held 
under the trade practice conference pro¬ 
cedure in pursuance of the Act of Con¬ 
gress approved September 26, 1914, as 
amended (Federal Trade Commission 
Act), and other provisions of law ad¬ 
ministered by the Commission; 


It is now ordered , That the trade 
practice rules of Group I and Group n, 
as hereinafter set forth, which have been 
approved and received, respectively, by 
the Commission in this proceeding, be 
promulgated as of June 29, 1939. 

Statement by the Commission 

Trade practice rules for the Wine In¬ 
dustry, as herein set forth, are promul¬ 
gated by the Federal Trade Commission 
under its trade practice conference 
procedure. 

The products of this industry consist of 
the various types of still and sparkling 
wines produced chiefly from the fer¬ 
mented juice of grapes; brandy, produced 
by the distillation of wine; and certain 
compounds of wine, brandy and/or other 
ingredients, used as beverages. Accord¬ 
ing to available information, the capitali¬ 
zation of the industry, exclusive of vine¬ 
yards and their equipment, is approxi¬ 
mately $150,000,000; the annual dollar 
value of domestic sales, about $35,000,000; 
and the average annual production of 
finished wine in the United States about 
75,000,000 gallons. 

In the course of the proceedings an 
industry conference was held in San 
Francisco, California, under the auspices 
of the Federal Trade Commission, and 
proposed trade practice rules were sub¬ 
mitted by members of the industry. Sub¬ 
sequently. tentative action was taken by 
the Commission on the rules so submit¬ 
ted and a draft of proposed rules was 
made available, upon public notice, to all 
interested or affected parties, affording 
them opportunity to present such perti¬ 
nent facts, suggestions or objections as 
they desired, and to be heard in respect 
to the proposed rules. Accordingly, a 
hearing was held in Washington and all 
matters submitted were given due con¬ 
sideration. 

Thereafter, and upon consideration of 
the entire matter, final action was taken 
and the rules in the form appearing 
herein under Group I and Group n were 
respectively approved and received by 
the Commission. 

These rules do not in any respect sup¬ 
plant, or relieve any member of the in¬ 
dustry or other party of the necessity of 
complying with, the requirements of the 
Federal Alcohol Administration Act, or 
other applicable provisions of law, They 
are established under statutes adminis¬ 
tered by the Federal Trade Commission 
for the purpose of more effectively 
stamping out unfair practices in the in¬ 
terest of the industry and the public, and 
to assist in general law enforcement to 
this end. 

THE RULES 

These rules promulgated by the Com¬ 
mission are designed to foster and pro¬ 
mote fair competitive conditions in the 
interest of the industry and the public. 
They are not to be used, directly or in¬ 
directly, as part of or in connection with 
any combination or agreement to fix 


prices, or for the suppression of competi¬ 
tion, or otherwise to unreasonably re¬ 
strain trade. 

Group I 

The unfair trade practices which are 
embraced in these Group I rules are 
considered to be unfair methods of com¬ 
petition, unfair or deceptive acts or 
practices, or other illegal practices, pro¬ 
hibited, within the purview of the Fed¬ 
eral Government, by acts of Congress, as 
construed in the decisions of the Federal 
Trade Commission or the courts; and 
appropriate proceedings in the public in¬ 
terest will be taken by the Commission 
to prevent the use, by any person, part¬ 
nership, corporation or other organiza¬ 
tion, of such unlawful practices in or 
directly affecting interstate commerce. 

Rule 1. Misrepresentation as to char - 
acter of business. It is an unfair trade 
practice for any person, Ann or corpora¬ 
tion to represent, directly or indirectly, 
that he or it is a manufacturer, pro¬ 
ducer or importer of wines or that he or 
it owns or controls a vineyard or vine¬ 
yards wherein are grown the fruits from 
which his or its wines are produced, 
when such is not the fact, or in any 
other manner to misrepresent the char¬ 
acter. extent or type of his or its busi¬ 
ness. 

Rule 2. False invoicing. Withholding 
from or inserting in invoices any state¬ 
ments or information by reason of which 
omission or insertion a false record is 
made, wholly or in part, of the transac¬ 
tions represented on the face of such in¬ 
voices, with the effect of thereby mis¬ 
leading or deceiving purchasers, pro¬ 
spective purchasers or the consuming 
public, is an unfair trade practice. 

Rule 3. Substitution of products. 
The practice of shipping or delivering 
products which do not conform to speci¬ 
fications provided for in the contract or 
order or to representations made con¬ 
cerning such products, without the con¬ 
sent of the purchasers to such changes 
or substitutions and with the tendency 
and capacity or effect of misleading or 
deceiving purchasers, prospective pur¬ 
chasers or the consuming public, is an 
unfair trade practice. 

Rule 4. Defamation of competitors or 
disparagement of their products. The 
defamation of competitors by falsely im¬ 
puting to them dishonorable conduct, 
inability to perform contracts, question¬ 
able credit standing, or by other false 
representations, or the false disparage¬ 
ment of the grade, quality or manufac¬ 
ture of the products of competitors or of 
their business methods, selling prices, 
values, credit terms, policies or services, 
is an unfair trade practice. 

Rule 5. Imitation of trade-marks , etc. 
The imitation or simulation of the trade* 
marks, trade names, brands or labels of 
competitors, with the tendency and ca¬ 
pacity or effect of misleading or deceiv¬ 
ing purchasers, prospective purchasers 
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or the consuming public, is an unfair 
trade practice. 

Rule 6. Procurement of competitors' 
confidential information by unfair means 
and wrongful use thereof. It is an unfair 
trade practice for any member of the in¬ 
dustry to obtain information concerning 
the business of a competitor, by bribery 
of an employee or agent of such competi¬ 
tor, by false or misleading statements or 
representations, by the impersonation of 
one in authority, or by any other unfair 
means, and to use the information so 
obtained in such a manner as to injure 
said competitor in his business or to sup¬ 
press competition or unreasonably re¬ 
strain trade. 

Rule 7. Threats of suit. The circula¬ 
tion of threats of suit for infringement 
of patents or trade-marks among cus¬ 
tomers or prospective customers of com¬ 
petitors, not made in good faith but for 
the purpose or with the effect of harass¬ 
ing or intimidating such customers or 
prospective customers, or of unduly ham¬ 
pering, injuring or prejudicing competi¬ 
tors in their businesses, is an unfair trade 
practice. 

Rule 8. Inducing breach of contract. 
Inducing or attempting to induce the 
breach of existing lawful contracts be¬ 
tween competitors and their customers 
of their suppliers by any false or decep¬ 
tive means whatsoever, or interfering 
with or obstructing the performance of 
any such contractual duties or services 
by any such means, with the purpose 
and effect of unduly hampering, injuring 
or prejudicing competitors in their busi¬ 
nesses, is an unfair trade practice. 

Rule 9. Enticing away employees of 
competitors. Wilfully enticing away the 
employees of competitors, with the pur¬ 
pose and effect of unduly hampering, in¬ 
juring or prejudicing competitors in 
their businesses, is an unfair trade prac¬ 
tice. 

Rule 10. (a) Prohibited discriminatory 
prices, or rebates, refunds , discounts, 
credits, etc., 1 which effect unlawful price 
discrimination. It is an unfair trade 
practice for any member of the industry 
engaged in commerce, 3 in the course of 
such commerce, to grant or allow, se¬ 
cretly or openly, directly or indirectly, 
any rebate, refund, discount, credit, or 
other form of price differential, 1 where 
such rebate, refund, discount, credit, or 


‘Paragraph (a) of Rule 10 shall not be 
construed as embracing practices prohibited 
by paragraphs (b). (c) and (d) of this rule. 

: As herein used, the word “commerce” 
means trade or commerce among the several 
States and with foreign nations, or between 
the District of Columbia or any Territory of 
the United States and any State, Territory, 
or foreign nation, or between any insular 
possessions or other places under the Juris¬ 
diction of the United States, or between any 
such possession or place and any State or 
Territory of the United States or the District 
of Columbia or any foreign nation, or within 
the District of Columbia or any Territory or 
any insular possession or other place under 
the jurisdiction of the United States: Pro¬ 
vided, That this shaU not apply to the Phil¬ 
ippine Islands. 


other form of price differential effects a 
discrimination in price between differ¬ 
ent purchasers of goods of like grade and 
quality, where either or any of the pur¬ 
chases involved therein are in com¬ 
merce, 3 and where the effect thereof may 
be substantially to lessen competition or 
tend to create a monopoly in any line 
of commerce, 3 or to injure, destroy, or 
prevent competition with any person who 
either grants or knowingly receives the 
benefit of such discrimination or with 
customers of either of them: Provided, 
however — 

(1) That the goods involved in any 
such transaction are sold for use, con¬ 
sumption, or resale within any place 
under the jurisdiction of the United 
States; 

(2) That nothing herein contained 
shall prevent differentials which make 
only due allowance for differences in the 
cost of manufacture, sale, or delivery 
resulting from the differing methods or 
quantities in which such commodities 
are to such purchasers sold or delivered; 

(3) That nothing herein contained 
shall prevent persons engaged in selling 
goods, wares, or merchandise in com¬ 
merce 3 from selecting their own cus¬ 
tomers in bona fide transactions and not 
in restraint of trade; 

(4) That nothing herein contained 
shall prevent price changes from time 
to time where made in response to 
changing conditions affecting either (a) 
the market for the goods concerned, or 

(b) the marketability of the goods, such 
as, but not limited to, actual or immi¬ 
nent deterioration of perishable goods, 
obsolescence of seasonal goods, distress 
sales under court process, or sales in 
good faith in discontinuance of business 
in the goods concerned. 

(b) Prohibited brokerage and com¬ 
missions. It is an unfair trade practice 
for any member of the industry engaged 
in commerce, 3 in the course of such 
commerce, to pay or grant, or to receive 
or accept, anything of value as a com¬ 
mission. brokerage, or other compensa¬ 
tion, or any allowance or discount in 
lieu thereof, except for services rendered 
in connection with the sale or purchase 
of goods, wares, or merchandise, either 
to the other party to such transaction or 
to an agent, representative, or other in¬ 
termediary therein where such inter¬ 
mediary is acting in fact for or in behalf, 
or is subject to the direct or indirect con¬ 
trol, of any party to such transaction 
other than the person by whom such 
compensation is so granted or paid. 

(c) Prohibited advertising or promo¬ 
tional allowances, etc. It is an unfair 
trade practice for any member of the 
industry engaged in commerce 3 to pay 
or contract for the payment of advertis¬ 
ing or promotional allowances or any 
other thing of value to or for the benefit 
of a customer of such member in the 
course of such commerce as compensa¬ 
tion or in consideration for any services 


or facilities furnished by or through 
such customer in connection with the 
processing, handling, sale, or offering for 
sale of any products or commodities 
manufactured, sold, or offered for sale 
by such member, unless such payment or 
consideration is available on proportion¬ 
ally equal terms to all other customers 
competing in the distribution of such 
products or commodities. 

(d) Prohibited discriminatory services 
or facilities. It is an unfair trade prac¬ 
tice for any member of the industry en¬ 
gaged in commerce* to discriminate in 
favor of one purchaser against another 
purchaser or purchasers of a commodity 
bought for resale, with or without proc¬ 
essing, by contracting to furnish or by 
furnishing, or by contributing to the fur¬ 
nishing of. any services or facilities con¬ 
nected with the processing, handling, 
sale, or offering for sale of such com¬ 
modity so purchased upon terms not ac¬ 
corded to all purchasers on proportion¬ 
ally equal terms. 

(e) Inducing or receiving an illegal 
discrimination in price. It is an unfair 
trade practice for any member of the 
industry engaged in commerce, 3 in the 
course of such commerce, knowingly to 
induce or receive a discrimination in 
price which is prohibited by the fore¬ 
going provisions of this Rule 10. 

Rule 11. Combination or coercion to 
fix prices, suppress competition or re¬ 
strain trade. It is an unfair trade prac¬ 
tice for any person, firm, partnership, 
corporation or association 

(a) To use, directly or indirectly, any 
form of threat, intimidation or coercion 
against any member of the industry to 
unlawfully fix, maintain or enhance 
prices, suppress competition or restrain 
trade; or 

(b) To enter into or take part in, di¬ 
rectly or indirectly, any agreement, un¬ 
derstanding, combination, conspiracy or 
concert of action with one or more per¬ 
sons, firms, partnerships, corporations or 
associations to fix, maintain or enhance 
prices, suppress competition or restrain 
trade. 

Rule 12. Selling below cost. The 
practice of selling industry products be¬ 
low the seller’s cost, when pursued with 
wrongful intent of thereby injuring a 
competitor and where the effect of such 
practice is to unreasonably restrain 
trade, tend to create a monopoly, or sub¬ 
stantially lessen competition, is an un¬ 
fair trade practice. 

This rule is not to be construed as pro¬ 
hibiting all sales below cost, but only 
such selling below the seller’s cost as is 
resorted to and pursued as a monopolis¬ 
tic practice with the wrongful intent 
referred to and coupled with the effect 
of unreasonably restraining trade, tend¬ 
ing to create a monopoly or substantially 
lessening competition. Sales below cost 
by a competitor not in a sufficiently 
strong competitive position to produce, 
and not actually producing, the monopo¬ 
listic or restraining effect mentioned, do 
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not fall within the Inhibitions of this 

rule. 

The costs referred to in the rule are 
actual costs of the respective seller and 
not some other figure or average costs 
in the industry, determined by an in¬ 
dustry cost survey or otherwise. 

Rule 13. Aiding or abetting use of un¬ 
fair trade practices. It is an unfair 
trade practice for any person, firm or 
corporation to aid, abet, coerce or induce 
another, directly or indirectly, to use or 
promote the use of any unfair trade prac¬ 
tice specified in these rules. 

Group 11 

Compliance with the trade practice 
provisions embraced in these Group n 
rules is considered to be conducive to 
sound business methods and Is to be en¬ 
couraged and promoted individually or 
through voluntary cooperation exercised 
in accordance with existing law. Non- 
observance of such rules does not, per se, 
constitute violation of law. Where, how¬ 
ever, the practice of not complying with 
any such Group n rules is followed in 
such manner as to result in unfair meth¬ 
ods of competition, or unfair or decep¬ 
tive acts or practices, corrective proceed¬ 
ings may be instituted by the Commis¬ 
sion as in the case of a violation of 
Group I rules. 

Rule A. Repudiation of contracts. 
Lawful contracts are business obligations 
which should be performed in letter and 
in spirit. The repudiation of contracts 
by sellers on a rising market, or by buy¬ 
ers on a declining market, is condemned 
by the industry. 

Rule B. Abuse of buying and selling 
power.. The use of buying power to 
force uneconomic or unjust terms of sale 
upon sellers, and the use of selling power 
to force uneconomic or unjust terms of 
sale upon buyers, are condemned by the 
industry. 

Rule C. Maintenance of accurate Rec¬ 
ords. It is the judgment of the indus¬ 
try that each member should independ¬ 
ently keep proper and accurate records 
for determining his costs. 

Promulgated and issued by the Federal 
Trade Commission as of June 29, 1939. 

[seal] Otis B. Johnson, 

Secretary. 

IP. R. Doc. 39-2244; Piled, June 28, 1939; 

12:35 p. m.] 


(Docket No. 2484] 

In the Matter of U. S. Ordnance En¬ 
gineers, Inc., et al. 

§ 3.6 (a) (9a) Advertising falsely or 
misleadingly — Business status, advan¬ 
tages or connections of advertiser — Gov¬ 
ernment connection: § 3.6 (a) (20) 

Advertising falsely or misleadingly — 
Business status, advantages or connec¬ 
tions of advertiser — Personnel: § 3.96 
<b) (la) Using misleading name — 
Vendor — Government connection: § 3.96 
(b) (4a) Using misleading name — 
Vendor — Personnel or staff. Represent¬ 


ing, in connection with offer, etc., in 
foreign commerce and export trade, of 
warfare chemicals, ordnance, munitions 
and kindred products, that respondents, 
or either of them, or any of their officers, 
agents or employees, directly or indi¬ 
rectly, have had or have (1) any official, 
semiofficial, or close relationship with 
any department or subdivision of the 
Government of the United States, which 
affords respondents, or either of them, 
access to, or use of. all information in 
the possession of such department or 
subdivision relating to warfare products, 
or to experimental or development work 
connected therewith, or (2) access to, 
or use of, any information in the pos¬ 
session of any department or subdivision 
of the Government of the United States 
relating to any warfare product, or to 
any experimental or development work 
connected therewith, when such is not 
the fact, prohibited. (Sec. 5, 38 Stat. 
719, as amended by Sec. 3, 52 Stat. 112; 
15 UJS.C., Supp. IV, sec. 45b; as ex¬ 
tended by Sec. 4, 40 Stat. 517; 15 U.S.C.. 
sec. 64) [Cease and desist order, U. S. 
Ordnance Engineers, Inc., et al.. Docket 
2484, June 14, 19391 

§3.6 (j) (3.1) Advertising falsely or 
misleadingly—government approval or 
connection—In general: §3.6 (dd 10) 
Advertising falsely or misleadingly — Suc¬ 
cess, use or standing . Representing, in 
connection with offer, etc., in foreign 
commerce and export trade, of warfare 
chemicals, ordnance, munitions and kin¬ 
dred products, that all, or any, of re¬ 
spondents’ products are “standard” prod¬ 
ucts of the United States Army, Ord¬ 
nance, or Chemical Warfare Service, or 
are used by said Government, or are 
identical, or nearly identical, with war¬ 
fare products used by said Government, 
when such is not the fact, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by Sec. 
3, 52 Stat. 112; 15 UJ3.C., Supp. IV, sec. 
45b; as extended by Sec. 4, 40 Stat. 517; 
15 U.S.C., sec. 64) [Cease and desist 
order, U. S. Ordnance Engineers, Inc., 
et al.. Docket 2484, June 14, 19391 

§ 3.6 (a) <9a) Advertising falsely or 
misleadingly—Business status, advan¬ 
tages or connections of advertiser —Gotv 
emment connection: § 3.6 (a) (20) 

Advertising falsely or misleadingly — 
Business status, advantages or connec¬ 
tions of advertiser — Personnel: § 3.6 (j) 
(Id) Advertising falsely or mislead¬ 
ingly—Government approval or connec¬ 
tion — Commercialization , unsanctioned , 
of the military or naval: § 3.28 Com¬ 
mercializing, unsanctioned, the military 
or naval. Representing or referring to, 
in connection with offer, etc., in foreign 
commerce and export trade, of warfare 
chemicals, ordnance, munitions and kin¬ 
dred products, any individual, or officer 
of the United States Army, directly or 
indirectly in the employ of either of 
respondents, by way of reference to any 
official military title which such indi¬ 
vidual or officer presently holds by vir¬ 
tue of any existing offleership in. or 
official connection with, any military 


subdivision or department of the Gov¬ 
ernment of the United States, or em¬ 
ploying the use of any photograph of 
an officer of the United States Army in 
the official military dress or uniform of 
an officer of the United States Army, 
prohibited. (Sec. 5. 38 Stat. 719, as 
amended by Sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b; as extended 
by Sec. 4, 40 Stat. 517; 15 U.S.C., sec. 
64 ) [Cease and desist order, U. S. Ord¬ 
nance . Engineers. Inc., et al., Docket 
2484, June 14, 1939 J 
§ 3.6 (j) (Id) Advertising falsely or 
misleadingly—Government approval or 
connect ion — Commercialization , unsanc¬ 
tioned, of the military or naval: § 3.6 
(j) (4) Advertising falsely or mislead¬ 
ingly—Government approval or connec¬ 
tion — Tests: § 3.28 Commercializing, 
unsanctioned, the military or naval. 
Employing, in connection with offer, etc., 
in foreign commerce and export trade, 
of warfare chemicals, ordnance, muni¬ 
tions and kindred products, the use of 
any test report on any warfare product 
by any department or subdivision of the 
Government of the United States, which 
has been or is issued or supplied by such 
department or subdivision subject to pro¬ 
hibition or restriction against the use of 
suoh test report for advertising or sales 
promotion purposes, prohibited. (Sec. 5, 
38 Stat. 719, as amended by Sec. 3, 52 
Stat. 112: 15 U.S.C., Supp. IV, sec. 45b: 
as extended by Sec. 4, 40 Stat. 517; 15 
U.S.C., sec. 64) [Cease and desist 
order. U. S. Ordnance Engineers, Inc., et 
al., Docket 2484, June 14, 19391 

§ 3.6 (a) (10.1) Advertising falsely or 
misleadingly—Business status, advant¬ 
ages or connections of advertiser — His¬ 
tory. Representing, in connection with 
offer, etc., in foreign commerce and ex¬ 
port trade, of warfare chemicals, ord¬ 
nance. munitions and kindred products, 
that respondent U. S. Ordnance Engi¬ 
neers, Inc., is successor In business to 
Lake Erie Chemical Company, when 
such is not the fact, prohibited. (Sec. 
5, 38 Stat. 719, as amended by Sec. 3, 
52 Stat. 112; 15 U.S.C.. Supp. IV. sec. 
45b; as extended by Sec. 4, 40 Stat. 517; 
15 U.S.C., sec. 64) [Cease and desist 
order, U. S. Ordnance Engineers, Inc., 
et al.. Docket 2484, June 14, 19391 

United States of America—Before ' 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington. D. C., on the 
14th day of June, A. D. 1939. 

Commissioners: Robert E. Freer. 
Chairman; Garlands. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

In the Matter of Lake Erie Chemical 
Company, a Corporation, Doing Busi¬ 
ness as U. S. Ordnance Engineers, 
Inc., and U. S. Ordnance Engineers, 
Inc. 

order to cease and desist 

This proceeding having been heard by 
the Federal Trade Commission upon the 
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complaint of the Commission, the 
answers of respondents, and a stipulation 
as to the facts entered into between 
respondents herein and W. T. Kelley, 
Chief Counsel for the Commission, which 
provides, among other things, that with¬ 
out further evidence or other intervening 
procedure, the Commission may issue 
and serve upon the respondents herein 
findings as to the facts and conclusion 
based thereon and an order disposing of 
the proceeding, and the Commission hav¬ 
ing made its findings as to the facts and 
conclusion that respondents have vio¬ 
lated the provisions of the Federal Trade 
Commission Act as extended by Act of 
Congress approved April 10, 1918, en¬ 
titled “An Act to promote export trade, 
and for other purposes.” 

It is ordered , That respondents and 
each of them. Lake Erie Chemical Com¬ 
pany and U. S. Ordnance Engineers, Inc., 
their officers, agents, employees, and rep¬ 
resentatives, directly or through any cor¬ 
porate or other device, in connection 
with the offering for sale, sale, and dis¬ 
tribution of warfare chemicals, ord¬ 
nance, munitions, and kindred products 
in foreign commerce and export trade, 
do forthwith cease and desist from: 

(1) Representing that respondents, or 
either of them, or any of their officers, 
agents, or employees, directly or indi¬ 
rectly, have had, or have, any official, 
semi-official, or close relationship with 
any department or subdivision of the 
Government of the United States, which 
affords respondents, or either of them, 
access to, or use of, all information in 
the possession of such department or 
subdivision relating to warfare products, 
or to experimental or development work 
connected therewith; 

(2) Representing that respondents, or 

either of them, or any of their officers, 
agents, or employees, directly or indi¬ 
rectly. have had, or have, access to, or 
use of, any information in the possession 
of any department or subdivision of the 
Government of the United States relat¬ 
ing to any warfare product, or to any 
experimental or development work con¬ 
nected therewith, when such is not the 
fact; / 

(3) Representing that all, or any, of 
respondents* products are “standard” 

•products of the United States Army, 
Ordnance, or Chemical Warfare Serv¬ 
ice, or are used by said Government, 
or are identical, or nearly identical, with 
warfare products used by said Govern¬ 
ment, when such is not the fact; 

(4) Representing or referring to any 
individual; or officer of the United 
States Army, directly or indirectly in 
the employ of either of respondents, by 
way of reference to any official mili¬ 
tary title which such individual or offi¬ 
cer presently holds by virtue of any ex¬ 
isting officership in, or official connec¬ 
tion with, any military subdivision or 
department of the Government of the 
United States; 

(5) Employing the use of any photo¬ 
graph of an officer of the United States 


Army in the official military dress or 
uniform of an officer of the United 
States Army; 

(6) Employing the use of any test 
report on any warfare product by any 
department or subdivision of the Gov¬ 
ernment of the United States, which 
has been or is issued or supplied by such 
department or subdivision subject to 
prohibition or restriction against the use 
of such test report for advertising or 
sales promotion purposes; or 

(7) Representing respondent U. S. 
Ordnance Engineers, Inc., as successor 
in business to Lake Erie Chemical Com¬ 
pany, when such is not the fact. 

It is further ordered , That the re¬ 
spondents shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report in 
writing, setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[F. R. Doc. 39-2236; Filed. June 28, 1939; 

10:34 a. m.( 


(Docket No. 35871 

In the Matter of The Kolynos Company 

§ 3.6 (t) Advertising falsely or mis¬ 
leadingly—Q ualities or properties of 
product: § 3.6 (x) Advertising falsely or 
misleadingly — Results: § 3.6 (ff 10) Ad¬ 
vertising falsely or misleadingly—Unique 
nature or advantages. Disseminating, 
etc., advertisements by means of the 
United States mails, or in commerce, or 
by any means, to induce, etc., directly or 
indirectly, purchase of respondent's 
“Kolynos” dentifrice, or any other prod¬ 
uct with similar ingredients or therapeu¬ 
tic properties, which advertisements 
represent that said dentifrice is an out¬ 
standing or competent or effective germi¬ 
cidal or antiseptic agent, or that it will 
kill all harmful bacteria in the oral cav¬ 
ity; remove all stains from teeth or any 
stains other than ordinary surface stains; 
keep the teeth and mouth thoroughly 
clean and healthy or assure the user of 
sound teeth; change the natural color or 
brightness of teeth or bring out or re¬ 
store brightness to teeth which are dull 
or discolored due to causes other than 
ordinary surface stains; or that it is more 
concentrated or economical to use than 
competing dentifrices, or that it will ac¬ 
complish results which cannot be accom¬ 
plished by competing dentifrices; pro¬ 
hibited. (Sec. 5, 38 Stat. 719, as amended 
by Sec. 3, 52 Stat. 112; 15 U.S.C., Supp. 
IV, sec. 45b) [Cease and desist order. 
The Kolynos Company, Docket 3587, June 
20, 1939] 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
20th day of June, A. D. 1939. 


Commissioners: Robert E. Freer, Chair¬ 
man; Garland S. Ferguson, Charles H. 
March, Ewin L. Davis, William A. Ayres. 

order to cease and desist 

This proceeding having been heard 1 by 
the Federal Trade Commission upon the 
complaint of the Commission, the answer 
of the respondent, and a stipulation as to 
the facts entered into between the re¬ 
spondent herein and W. T. Kelley, Chief 
Counsel for the Commission, which pro¬ 
vides, among other things, that the state¬ 
ment of facts contained therein may be 
made a part of the record herein, and 
may be taken as the facts in this pro¬ 
ceeding. and in lieu of testimony in sup¬ 
port of the charges stated in the com¬ 
plaint, or in opposition thereto, and that 
the Commission may proceed upon said 
statement of facts to make its report 
stating its findings as to the facts (in¬ 
cluding inferences which it may draw 
from the said stipulated facts) and its 
conclusion based thereon, and enter its 
order disposing of the proceeding with¬ 
out the presentation of argument or the 
filing of briefs; and the Commission hav¬ 
ing made its findings as to the facts and 
conclusion that said respondent has vio¬ 
lated the provisions of the Federal Trade 
Commission Act; 

It is ordered , That the respondent. 
The Kolynos Company, a corporation, 
its officers, agents and representatives, 
directly or through any corporate or 
other device, do forthwith cease and de¬ 
sist from: 

Disseminating, or causing to be dis¬ 
seminated, any advertisement by means 
of the United States mails or in com¬ 
merce, as commerce is defined in the 
Federal Trade Commission Act, by any 
means, for the purpose of inducing or 
which is likely to induce, directly or in¬ 
directly, the purchase of a dentifrice 
now designated by the name of Kolynos, 
or any other dentifrice composed of sub¬ 
stantially similar ingredients or possess¬ 
ing substantially similar therapeutic 
properties, whether sold under that name 
or under any other name, or dissemi¬ 
nating or causing to be disseminated any 
advertisement by any means for the pur¬ 
pose of inducing or which is likely to in¬ 
duce, directly or indirectly, the purchase 
in commerce, as commerce is defined in 
the Federal Trade Commission Act, of 
said dentrifice, which advertisements 
represent, directly or through implica¬ 
tion, that said dentifrice is an outstand¬ 
ing or competent or effective germicidal 
or antiseptic agent, or that it will kill all 
harmful bacteria in the oral cavity; that 
said dentifrice will remove all stains from 
teeth or any stains other than ordinary 
surface stains; that said dentifrice will 
keep the teeth and mouth thoroughly 
clean and healthy or will assure the user 
of sound teeth; that said dentifrice will 
change the natural color or brightness 
of teeth or bring out or restore bright¬ 
ness to teeth which are dull or discolored 


* 4 FJEt. 1277 DI. 
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due to causes other than ordinary sur¬ 
face stains; that said dentifrice is more 
concentrated or economical to use than 
competing dentifrices, or that it will 
accomplish results which cannot be ac¬ 
complished by competing dentifrices. 

It is further ordered , That the re¬ 
spondent shall, within sixty (60) days 
after service upon it of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which it has complied with this 
order. 

By the Commission. 

I seal! Otis B. Johnson, 

Secretary. 

|F. R. Doc. 39-2238; Filed, June 28, 1939; 

10:35 a. m.) 


[Docket No. 37571 

In the Matter of Ever-Keen Dry 
Shaver Company, Etc. 

5 3.99 (b) Using or selling lottery de¬ 
vices — In merchandising . Supplying, 
etc., in connection with offer, etc., in 
commerce, of electric razors or any other 
merchandise, others with push or pull 
cards, punch boards, or other lottery de¬ 
vices, to enable such persons to dispose 
of, or sell, any merchandise by the use 
thereof, prohibited. (Sec. 5, 38 Stat. 719, 
as amended by Sec. 3. 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order, Ever-Keen Dry Shaver 
Company, etc., Docket 3757, June 14, 
1939] 

§ 3.99 (b) Using or selling lottery de¬ 
vices — In merchandising. Mailing, etc., 
in connection with offer, etc., in com¬ 
merce, of electric razors or any other 
merchandise, to agents, or to distributors 
or to members of the public, push or pull 
cards, punch boards or other lottery de¬ 
vices so prepared or printed as to enable 
said persons to sell or distribute any 
merchandise by the use thereof, pro¬ 
hibited. (Sec. 5, 38 Stat. 719, as 
amended by Sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order, Ever-Keen Dry Shaver 
Company, etc., Docket 3757, June 14, 
1939] 

§ 3.99 (b) Using or selling lottery de¬ 
vices — In merchandising. Selling, etc., 
in connection with offer, etc., in com¬ 
merce, of electric razors or any other 
merchandise, any merchandise by the use 
of push or pull cards, punchboards or 
other lottery devices, prohibited. (Sec. 
5, 38 Stat. 719, as amended by Sec. 3 52 
Stat. 112; 15 UJ3.C., Supp. IV, sec. 45b) 
l Cease and desist order, Ever-Keen Dry 
Shaver Company, etc., Docket 3757, June 
14, 1939] 

§ 3.6 (g) Advertising falsely or mis¬ 
leadingly^-Earnings: §3.72 (c) Offer¬ 
ing deceptive inducements to purchase _ 

Excessive earnings: § 3.80 (g) Securing 
agents or representatives falsely or mis¬ 
leadingly — Earnings. Representing, in 


connection with offer, etc., in commerce, 
of electric razors or any other merchan¬ 
dise, any specified sum of money as pos¬ 
sible earnings or profits of agents, sales¬ 
men, representatives, or distributors for 
any given period of time, which is not a 
true representation of the average net 
earnings or profits consistently made by 
respondent’s active full-time agents, 
salesmen, representatives or distributors 
in the ordinary course of business under 
normal conditions and circumstances, or 
any specified sum of money as earnings 
or profits of any specified agent, sales¬ 
man, representative or distributor for 
any given period of time, which has not 
in fact been consistently earned net by 
such agent, salesman, representative or 
distributor in the ordinary course of 
business, under normal conditions and 
circumstances, prohibited. (Sec. 5. 38 
Stat. 719, as amended by Sec. 3, 52 Stat. 
112; 15 UJS.C., Supp. IV, sec. 45b) [Cease 
and desist order, Ever-Keen Dry Shaver 
Company, etc., Docket 3757, June 14, 
19391 

§ 3.6 (t) Advertising falsely or mis¬ 
leadingly—Qualities or properties of 
product: § 3.6 (gg) Advertising falsely 
or misleadingly — Value. Representing, 
in connection with offer, etc., in com¬ 
merce, of electric razors or any other 
merchandise, that electric razors or any 
similar products which are of inferior 
grade and workmanship are equal in 
value to products sold at a much higher 
price, or will give performance equal to 
such higher priced products, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by Sec. 
3, 52 Stat. 112; 15 U.S.C., Supp. IV, sec. 
45b) l Cease and desist order, Ever- 
Keen Dry Shaver Company, etc., Docket 
3757, June 14, 19391 

§ 3.6 (h) Advertising falsely or mis¬ 
leadingly—Fictitious guarantees: § 3.72 
(i) Offering deceptive inducements to 
purchase—Money hack guarantee. Rep¬ 
resenting, in connection with offer, etc., 
in commerce, of electric razors or any 
other merchandise, that respondent’s 
products are sold on a “trial” or “money- 
back basis”, or on any similar plan, un¬ 
less the respondent does in fact make re¬ 
funds to dissatisfied purchasers, prohib¬ 
ited. (Sec. 5. 38 Stat. 719, as amended 
by Sec. 3. 52 Stat. 112; 15 U3.C, Supp. 
IV, sec. 45b) [Cease and desist order, 
Ever-Keen Dry Shaver Company, etc., 
Docket 3757, June 14, 19391 

§ 3.6 (h) Advertising falsely or mis¬ 
leadingly—Fictitious guarantees: § 3.72 
(k 2) Offering deceptive inducements to 
purchase—Results guarantee. Repre¬ 
senting, in connection with offer, etc., in 
commerce, of electric razors or any other 
merchandise, that respondent's electric 
razors or similar products are guaranteed 
for any specified period of time when 
such is not the fact, prohibited. (Sec. 5, 
38 Stat. 719, as amended by Sec. 3, 52 
Stat. 112; 15 U.S.C., Supp. IV, sec. 45b) 
[Cease and desist order, Ever-Keen Dry 
Shaver Company, etc.. Docket 3757, June 
14, 1939J 


United States of America—Before 
Federal Trade Commisison 

At a regular session of the Federal 
Trade Commission held at its office in 
the City of Washington, D. C., on the 
14th day of June, A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

In the Matter of J. H. Tigerman, Indi¬ 
vidually, and Trading as Ever-Keen 

Dry Shaver Company, and Royce Dry 

Shaver Company 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by 
the Federal Trade Commission, upon the 
complaint of the Commission and the 
answer of respondent, in which answer 
respondent admits all the material alle¬ 
gations of fact set forth in said com¬ 
plaint. and states that he waives all in¬ 
tervening procedure and further hear¬ 
ing as to said facts, and the Commis¬ 
sion having made its findings as to the 
said facts and conclusion that said re¬ 
spondent has violated the provisions of 
the Federal Trade Commission Act; 

It is ordered , That the respondent 
J. H. Tigerman, individually, and trading 
as Ever-Keen Dry Shaver Company, and 
as Royce Dry Shaver Company, or under 
any other name or names, his repre¬ 
sentatives. agents and employees, directly 
or through any corporate or other de¬ 
vice. in connection with the offering for 
sale, sale and distribution of electric 
razors or any other merchandise in com¬ 
merce as commerce is defined in the Fed¬ 
eral Trade Commission Act, do forthwith 
cease and desist from: 

1. Supplying to, or placing in the 
hands of, others push or pull cards, 
punch boards, or other lottery devices, 
for the purpose of enabling such persons 
to dispose of, or sell, any merchandise by 
the use thereof; 

2. Mailing, shipping, or transporting to 
agents, or to distributors or to members 
of the public, push or pull cards, punch 
boards or other lottery devices so pre¬ 
pared or printed as to enable said persons 
to sell or distribute any merchandise by 
the use thereof; 

3. Selling or otherwise disposing of any 
merchandise by the use of push or pull 
cards, punch boards or other lottery 
devices; 

4. Representing any specified sum of 
money as possible earnings or profits of 
agents, salesmen, representatives, or dis¬ 
tributors for any given period of time, 
which is not a true representation of the 
average net earnings or profits consist¬ 
ently made by respondent’s active full¬ 
time agents, salesmen, representatives or 
distributors in the ordinary course of 
business under normal conditions and 
circumstances; 

5. Representing any specified sum of 
money as earnings or profits of any 
specified agent, salesman, representative 
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or distributor for any given period of 
time, which has not in fact been con¬ 
sistently earned net by such agent, sales¬ 
man. representative or distributor in the 
ordinary course of business, under nor¬ 
mal conditions and circumstances. 

6. Representing that electric razors or 
any similar products which are of in¬ 
ferior grade and workmanship are equal 
in value to products sold at a much 
higher price, or will give performance 
equal to such higher priced products. 

7. Representing that respondent’s 
products are sold on a “trial” or “money- 
back basis”, or on any similar plan 
unless the respondent does in fact make 
refunds to dissatisfied purchasers. 

8. Representing that respondent’s 
electric razors or similar products are 
guaranteed for any specified period of 
time when such is not the fact. 

It is further ordered. That the respond¬ 
ent shall, within sixty (60) days after 
service upon him of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which he has complied with this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[P. R. Doc. 39-2237; Filed, June 28, 1939; 

10:34 a. m.) 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission held at its office in 
the City of Washington, D. C., on the 
27th day of June. A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

I File No. 21-3371 

In the Matter of Trade Practice Rules 
for the Putty Manufacturing Indus¬ 
try 

Promulgation 

Due proceedings having been held 1 
under the trade practice conference pro¬ 
cedure in pursuance of the Act of Con¬ 
gress approved September 26. 1914, as 
amended (Federal Trade Commission 
Act), and other provisions of law ad¬ 
ministered by the Commission; 

It is noio ordered. That the trade prac¬ 
tice rules of Group I, as hereinafter set 
forth, which have been approved by the 
Commission in this proceeding, be pro¬ 
mulgated as of June 30, 1939, 

Statement by the Commission 

Trade practice rules for the Putty 
Manufacturing Industry, as herein set 
forth, are promulgated by the Federal 
Trade Commission under its trade prac¬ 
tice conference procedure. 

The rules relate to the sale and dis¬ 
tribution of putty throughout the United 


1 4 F.R. 1607 DI. 


States and have for their purpose the 
elimination and prevention of misrepre¬ 
sentation, deceptive concealment, and 
various other unfair methods of competi¬ 
tion and unfair or deceptive acts oi prac¬ 
tices. 

Putty is used largely in the glazing and 
reglazing of wood and steel window sash, 
and for other purposes generally con¬ 
nected with construction, maintenance, 
or repair work. According to the most 
recent statistics available, the total vol¬ 
ume of production of putty in the United 
States for the year 1937, amounted to 
90,544,189 pounds, with manufacturers’ 
sales totaling approximately $3,683,418 
for the year. 

In the course of the proceedings an in¬ 
dustry conference was held in Washing¬ 
ton. D. C., under the Commission’s aus¬ 
pices, and proposed trade practice rules 
were submitted by members of the indus¬ 
try. Subsequently, tentative action was 
taken by the Commission on the rules so 
submitted and a draft of the proposed 
rules was made available, upon public 
notice, to all interested or affected parties, 
affording them opportunity to present 
such pertinent facts, suggestions or ob¬ 
jections as they desired, and to be heard 
in respect to the proposed rules. Accord¬ 
ingly, a public hearing was held in Wash¬ 
ington and all matters submitted were 
given due consideration. 

Thereafter, and upon consideration of 
the entire matter, final action was taken 
and the rules in the form appearing 
herein under Group I were approved by 
the Commission. 

the rules 

These rules promulgated by the Com¬ 
mission are designed to foster and pro¬ 
mote fair competitive conditions in the 
interest of the industry and the public. 
They are not to be used, directly or in¬ 
directly, as part of or in connection with 
any combination or agreement to fix 
prices, or for the suppression of compe¬ 
tition or otherwise to unreasonably re¬ 
strain trade. 

Group I 

The unfair trade practices which are 
embraced in these Group I rules are con¬ 
sidered to be unfair methods of compe¬ 
tition, unfair or deceptive acts or prac¬ 
tices, or other illegal practices, prohib¬ 
ited, within the purview of the Federal 
Government, by acts of Congress, as con¬ 
strued in the decisions of the Federal 
Trade Commission or the courts; and 
appropriate proceedings in the public in¬ 
terest will be taken by the Commission 
to prevent the use, by any person, part¬ 
nership, corporation or other organiza¬ 
tion, of such unlawful practices in or 
directly affecting interstate commerce. 

Rule 1. False advertising. Making, or 
causing to be made or published, any 
false, misleading or deceptive statement 
or representation, by way of advertise¬ 
ment or otherwise, concerning the grade, 
quality, quantity, substance, character, 
size, material, content, origin, prepara¬ 


tion, manufacture or distribution of any 
industry product, or in any other mate¬ 
rial respect, is an unfair trade practice. 

Rule 2. Deceptive marking, branding, 
or devices. The sale or offering for sale 
of any product of the industry by any 
false or deceptive means or device, or 
the false or deceptive marking or brand¬ 
ing of products of the industry, with 
respect to the grade, quality, quantity, 
use, material, content, preparation, man¬ 
ufacture or distribution of such products, 
or in any other material respect, is an 
unfair trade practice. 

Rule 3. Misrepresentation of vehicle. 
The marking, branding, advertising or 
representing of any industry product as 
“Pure Putty,” “Pure Linseed Putty.” 
“Linseed Oil Putty,” or by words, signs, 
abbreviations or other representations 
of similar import or meaning, as de¬ 
scriptive of putty the vehicle of which 
is not composed wholly of pure linseed 
oil, is an unfair trade practice. Nothing 
in this rule, however, shall be construed 
as prohibiting the use in such putty of 
necessary or desirable amounts of drier, 
provided the presence of such drier is 
fully and nondeceptively disclosed on 
the label and purchasers of the putty 
are informed of such content of drier. 

Rule 4. Deceptive concealment, fa) 
In the case of wood sash putty, in which 
mineral or other oils are used in the 
vehicle as an adulterant or as a substi¬ 
tute for linseed oil, in whole or in part, it 
is an unfair trade practice to conceal or 
fail or refuse to disclose the presence of 
such adulterant or substitute oils, with 
the capacity and tendency or effect of 
thereby misleading or deceiving the pur¬ 
chasing or consuming public. 

(b) Nondisclosure, or concealment 
from purchasers, of any ingredient of a 
product offered for sale or sold as or for 
putty where such nondisclosure or con¬ 
cealment is practiced by the seller with 
the tendency and capacity or effect of 
thereby misleading or deceiving the pur¬ 
chasing or consuming public is an unfair 
trade practice. 

Rule 5. Misrepresentation of pigment . 
The marking, branding, advertising or 
representing of any industry product as 
“Chalk Putty,” “Chalk Whiting Putty” 
or “True Chalk Whiting Putty,” or by 
words, signs, abbreviations or other rep¬ 
resentations of similar import or mean¬ 
ing, as descriptive of putty the pigment 
of which is not composed wholly of pure 
chalk whiting, is an unfair trade practice. 

Rule 6. Misrepresentation of white 
lead. It is an unfair trade practice, 
directly or by implication, to advertise, 
describe, mark, brand, label or otherwise 
represent any putty (a) as containing 
white lead when such is not the fact: or 
(b) as containing more white lead than 
is in fact present in the product; or (c) 
as being white lead putty when the same 
in fact contains no white lead or when 
the putty does not contain white lead in 
sufficient proportion to impart to the 
product substantial and effectual white 
lead characteristics or properties; or (d) 
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to advertise, describe, mark, brand, label 
or represent putty in any other manner 
which has the capacity and tendency or 
effect of misleading or deceiving the pur¬ 
chasing or consuming public as to the 
presence of lead or as to the kind, char¬ 
acter or percentage thereof contained in 
the product.* 

Rule 7. Imitation of trade-marks, 
trade names, etc. The practice of imi¬ 
tating or causing to be imitated, or di¬ 
rectly or indirectly promoting the imita¬ 
tion of, the trade-marks, trade names or 
other exclusively owned symbols or marks 
of identification of competitors, having 
the capacity, tendency or effect of mis¬ 
leading or deceiving the purchasing or 
consuming public, is an unfair trade 
practice. 

Rule 8. Defamation of competitors or 
disparagement of their products. The 
defamation of competitors by falsely im¬ 
puting to them dishonorable conduct, in¬ 
ability to perform contracts, questionable 
credit standing, or by other false repre¬ 
sentations, or the false disparagement of 
the grade, quality or manufacture of the 
products of competitors, or of their busi¬ 
ness methods, selling prices, values, 
credit terms, policies or services, or con¬ 
ditions of employment, is an unfair trade 
practice. 

Rule 9. Commercial bribery. Directly 
or indirectly to give, or permit to be 
given, or offer to give, money or any¬ 
thing of value to agents, employees or 
representatives of customers or prospec¬ 
tive customer, or to agents, employees or 
representatives of competitors' cus¬ 
tomers or prospective customers, without 
the knowledge of their employers or prin¬ 
cipals, as an inducement to influence 
their employers or principals to purchase 
or contract to purchase any industry 
products from the maker of such gift or 
offer, or to influence such employers or 
principals to refrain from dealing or con¬ 
tracting to deal with competitors, is an 
unfair trade practice. 

Rule 10. False invoicing. Withholding 
from or inserting in invoices, bills of 
lading, delivery receipts or other docu¬ 
ments of title any statements or infor¬ 
mation by reason of which omission or 
insertion a false record is made, wholly 
or in part, of the transactions repre¬ 
sented on the face of such invoices, bills 
of lading, delivery receipts or other docu¬ 
ments of title, with the effect of there¬ 
by misleading or deceiving the purchas¬ 
ing or consuming public, is an unfair 
trade practice. 

Rule 11 . Use of short-weight con¬ 
tainers. The selling or offering for sale 
of putty in so-called short-weight con¬ 
tainers or packed in odd-size or odd¬ 
shaped containers or packages simulat¬ 
ing in size or shape standard size or 
sliaped containers or packages which 
are known to the public as standard 
containers of definite capacity, with the 
tendency and capacity or effect of mis¬ 
leading or deceiving the purchasing or 
consuming public as to the contents of 
such containers or packages or the 


amount of putty contained therein, is an 
unfair trade practice. 

Rule 12. False guarantee. The mak¬ 
ing of any guarantee as to the durabil¬ 
ity or service of any industry product 
which is untrue or which is imprac¬ 
ticable or impossible to fulfill because 
of contingencies such as, but not limited 
to, workmanship or maintenance over 
which the manufacturer or guarantor 
has no control, or which otherwise has 
a tendency, capacity or effect of de¬ 
ceiving or misleading the purchasing or 
consuming public, is an unfair trade 
practice. 

Rule 13. (a) Prohibited discrimina¬ 
tory prices, or rebates, refunds , dis¬ 
counts, credits, etc.* which effect unlaw¬ 
ful price discrimination. It is an unfair 
trade practice for any member of the 
industry engaged in commerce, 4 in the 
course of such commerce, to grant or 
allow, secretly or openly, directly or in¬ 
directly, any rebate, refund, discount, 
credit, or other form of price differen¬ 
tial, 3 where such rebate, refund, discount, 
credit, or other form of price differential 
effects a discrimination in price between 
different purchasers of goods of like 
grade and quality, where either or any 
of the purchases involved therein are 
in commerce, 4 and where the effect 
thereof may be substantially to lessen 
competition or tend to create a monop¬ 
oly in any line of commerce, 4 or to in 
jure, destroy, or prevent competition 
with any person who either grants or 
knowingly receives the benefit of such 
discrimination or with customers of 
either of them: Provided, however — 

(1) That the goods involved in any 
such transaction are sold for use, con¬ 
sumption, or resale within any place 
under the jurisdiction of the United 
States; 

(2) That nothing herein contained 
shall prevent differentials which make 
only diie allowance for differences in the 
cost of manufacture, sale, or delivery 
resulting from the differing methods or 
quantities in which such commodities 
are to such purchasers sold or delivered; 

(3) That nothing herein contained 
shall prevent persons engaged in selling 
goods, wares, or merchandise in com¬ 
merce 4 from selecting their own cus¬ 
tomers in bona fide transactions and not 
in restraint of trade; 

(4) That nothing herein contained 
shall prevent price changes from time 
to time where made in response to 


* In respect to putty marketed through 
dealer-channels of trade to the consuming 
public, represented or sold as containing lead 
or as being white lead putty, disclosure shall 
be made on the label or container of the kind 
or type of lead, whether carbonate or sul¬ 
phate. and the total percentage of lead con¬ 
tained In the product, to the end that mis¬ 
representation or deceptive concealment as 
to the lead content of the product may be 
avoided and prevented. And the failure or 
refusal to make such disclosure with the 
capacity and tendency or effect of thereby 
misleading or deceiving the purchasing or 
consuming public is an unfair trade practice. 


changing conditions affecting either (a) 
the market for the goods concerned, 
or (b) the marketability of the goods, 
such as, but not limited to, actual or 
imminent deterioration of perishable 
goods, obsolescence of seasonal goods, 
distress sales under court process, or 
sales in good faith in discontinuance of 
business in the goods concerned. 

(b) Prohibited brokerage and com¬ 
missions. It is an unfair trade prac¬ 
tice for any member of the industry en¬ 
gaged in commerce, 4 in the course of 
such commerce, to pay or grant, or to 
receive or accept, anything of value as 
a commission, brokerage, or other com¬ 
pensation. or any allowance or discount 
in lieu thereof, except for services ren¬ 
dered in connection with the sale or 
purchase of goods, wares, or merchan¬ 
dise, either to the other party to such 
transaction or to an agent, represent¬ 
ative, or other intermediary therein 
where such intermediary is acting in 
fact for or in behalf, or is subject to 
the direct or indirect control, of any 
party to such -transaction other than 
the person by whom such compensation 
is so granted or paid. 

(c) Prohibited advertising or promo¬ 
tional allowances, etc. It is an unfair 
trade practice for any member of the 
industry engaged in commerce 4 to pay 
or contract for the payment of adver¬ 
tising or promotional allowances or any 
other thing of value to or for the benefit 
of a customer of such member in the 
course of such commerce as compensa¬ 
tion or in consideration for any services 
or facilities furnished by or through 
such customer in connection with the 
processing, handling, sale, or offering 
for sale of any products or commodities 
manufactured, sold, or offered for sale 
by such member, unless such payment 
or consideration is available on propor¬ 
tionally equal terms to all other cus¬ 
tomers competing in the distribution 
of such products or commodities. 

(d) Prohibited discriminatory services 
or facilities. It is an unfair trade prac¬ 
tice for any member of the industry en¬ 
gaged in commerce 4 to discriminate in 
favor of one purchaser against another 
purchaser or purchasers of a commodity 
bought for resale, with or without proc¬ 
essing, by contracting to furnish or by 
furnishing, or by contributing to the fur¬ 
nishing of, any services or facilities con- 


3 Paragraph (a) of Rule 13 shall not be 
construed as embracing practices prohibited 
by paragraphs (b). (c) and (d) of this rule. 

4 As herein used, the word “commerce” 
means trade or commerce among the several 
States and with foreign nations, or between 
the District of Columbia or any Territory 
of the United States and any State. Terri¬ 
tory, or foreign nation, or between any Insular 
possessions or other places under the Juris¬ 
diction of the United States, or between any 
such possession or place and any State or 
Territory of the United States or the District 
of Columbia or any foreign nation, or within 
the District of Columbia or any Territory or 
any insular possession or other place under 
the Jurisdiction of the United States: Pro¬ 
vided. That this shall not apply to the Philip¬ 
pine Islands. 
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nected with the processing, handling, 
sale, or offering for sale of such com¬ 
modity so purchased upon terms not ac¬ 
corded to all purchasers on proportion¬ 
ally equal terms. 

(e) Inducing or receiving an illegal 
discrimination in price. It is an unfair 
trade practice for any member of the 
industry engaged in commerce, 4 in the 
course of such commerce, knowingly to 
induce or receive a discrimination in price 
which is prohibited by the foregoing pro¬ 
visions of this Rule 13. 

Promulgated and issued by the Federal 
Trade Commission as of June 30, 1939. 

[seal] Otis B. Johnson, 

Secretary. 

[F. R. Doc. 39-2258: Filed. June 29, 1939; 

11:30 a. m.l 


[Docket No. 3179] 

In the Matter of J. J. Henderson 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Supplying, 
etc., in connection with offer, etc., in 
commerce, of clocks or any other mer¬ 
chandise, others with push or pull cards, 
punchboards, or other lottery devices, to 
enable such persons to dispose of or sell 
any merchandise by the use thereof, 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by Sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV. sec. 45b) [Cease and 
desist order. J. J. Henderson, Docket 
3179, June 22, 19391 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Mailing, etc., 
in connection with offer, etc., in com¬ 
merce, of clocks or any other merchan¬ 
dise, to agents, or to distributors, or to 
members of the public, push or pull 
cards, punchboards or other lottery de¬ 
vices so prepared or printed as to en¬ 
able said persons to sell or distribute 
any merchandise by the use thereof, 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by Sec. 3. 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order, J. J. Henderson, Docket 
3179, June 22, 1939] 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Selling, etc., 
in connection with offer, etc., in com¬ 
merce, of clocks or any other merchan¬ 
dise, any merchandise by the use of 
push or puli cards, punchboards or 
other lottery devices, prohibited. (Sec. 
5, 38 Stat. 719, as amended by Sec. 3, 
52 Stat. 112; 15 UJ5.C., Supp. IV, sec. 
45b) [Cease and desist order, J. J. 
Henderson, Docket 3179, June 22. 1939J 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in the 
City of Washington, D. C.. on the 22nd 
day of June, A. D. 1939. 

Commissioners: Robert E. Freer. Chair¬ 
man; Garland S. Ferguson, Charles H. 
March. Ewin L. Davis. William A. Ayres. 


In the Matter of Hyman Mendels, Indi¬ 
vidually and Trading as J. J. Hender¬ 
son 

ORDER TO CEASE AND DESIST 

This proceeding having been heard 5 by 
the Federal Trade Commission upon the 
complaint of the Commission (respond¬ 
ent having filed no answer), testimony 
and other evidence taken before William 
C. Reeves, W. W. Sheppard and Charles 
F. Diggs, examiners of the Commission 
theretofore duly designated by it, in sup¬ 
port of the allegations of said complaint, 
brief filed herein by counsel for the Com¬ 
mission (respondent having offered no 
proof, filed no brief, and oral argument 
not having been requested) and the Com¬ 
mission having made its findings as to the 
facts and its conclusion that said re¬ 
spondent has violated the provisions of 
the Federal Trade Commission Act; 

It is ordered. That the respondent, 
Hyman Mendels, individually and trad¬ 
ing as J. J. Henderson, or under any 
other name or names, his representatives, 
agents and employees, directly or 
through any corporate or other device, 
in connection with the offering for sale, 
sale and distribution of clocks or any 
other merchandise, in commerce, as com¬ 
merce is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from: 

1. Supplying to or placing in the hands 
of others push or pull cards, punch- 
boards, or other lottery devices, for the 
purpose of enabling such persons to dis¬ 
pose of or sell any merchandise by the 
use thereof. 

2. Mailing, shipping or transporting to 
agents, or to distributors, or to members 
of the public, push or pull cards, punch- 
boards or other lottery devices so pre¬ 
pared or printed as to enable said persons 
to sell or distribute any merchandise by 
the use thereof. 

3. Selling or otherwise disposing of any 
merchandise by the use of push or pull 
cards, punchboards or other lottery de¬ 
vices. 

It is further ordered, That the respond¬ 
ent shall, within sixty (60) days after 
service upon him of this order, file with 
the Commission a report in writing, 
setting forth in detail the manner and 
form in which he has complied with this 
order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[F. R. Doc. 39-2259; Filed, June 29, 1939; 

11:30 a. m.l 


[Docket No. 32271 

In the Matter of Politis Laboratory 

§ 3.6 (n) (2) Advertising falsely or 
misleadingly — Nature — Product: § 3.6 (t) 


1 3 FH. 990 DL 


Advertising falsely or misleadingly— 
Qualities or properties of product. Rep¬ 
resenting, in connection with offer, etc., 
in comerce, or “Politis/’ that said prepa¬ 
ration, or any other with similar ingredi¬ 
ents or properties, is a cure or remedy 
for eczema, athlete’s foot, poison oak, im¬ 
petigo, pimples, rashes, boils, r unn ing 
sores, varicose ulcers, abscesses, ring¬ 
worm, hives, bums or any other skin in¬ 
fections or diseases, or constitutes a com¬ 
petent or adequate treatment therefor, 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by Sec. 3, 52 Stat. 112; 15 
UJS.C., Supp. IV, sec. 45b) [Cease and 
desist order, Politis Laboratory, Docket 
3227, June 20. 1939] 

§ 3.6 (a) (22) Advertising falsely or 
misleadingly—Business status, advan¬ 
tages or connections of advertiser — Pro¬ 
ducer status of dealer — Laboratory: 
§ 3.96 (b) (5) Using misleading name — 
Vendor—Producer or laboratory status 
of dealer. Representing, in connection 
with offer, etc., in commerce, of “Politis,” 
through the use of the word “Labora¬ 
tory” or any other term of similar mean¬ 
ing or like import as a part of any trade 
name, or in any other manner, or through 
any other means or device, that respond¬ 
ent conducts, operates or maintains a 
laboratory for the purpose of manufac¬ 
turing, testing or experimenting with the 
preparation sold by respondent, prohib¬ 
ited. [Sec. 5, 38 Stat. 719, as amended by 
Sec. 3. 52 Stat. 112; 15 UJS.C., Supp. IV, 
sec. 45b) [Cease and desist order, Po¬ 
litis Laboratory, Docket 3227, June 20, 
19391 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
20th day of June, A. D. 1939. 

Commissioners; Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

In the Matter of Harry Politts, an 

Individual Trading as Politis Labora¬ 
tory 

order to cease and desist 

This proceeding having been heard 1 
by the Federal Trade Commission on 
the complaint of the Commission, tes¬ 
timony and other evidence taken before 
Henry M. White, an examiner of the 
Commission theretofore duly designated 
by it, in- support of the allegations of 
said complaint, and in opposition 
thereto, and brief filed herein on behalf 
of the Commission (no answer or brief 
having been filed on behalf of the ie- 
spondent), and the Commission having 
made its findings as to the facts and its 
conclusion that said respondent has vio¬ 
lated the provisions of the Federal Trade 
Commission Act; 


» 3 Fit. 2257 DL 
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It is ordered, That the respondent, 
Harry Politis, individually and trading 
as Politis Laboratory, or trading under 
any other name, his representatives, 
agents and employees, in connection with 
the offering for sale, sale and distribution 
of “Politis 0 in commerce, as commerce is 
defined in the Federal Trade Commission 
Act, do forthwith cease and desist from: 

(1) Representing that the preparation 
now designated as “Politis 0 or any other 
preparation composed of the same or 
similar ingredients and possessing similar 
properties under whatever name sold, is 
a cure or remedy for eczema, athlete’s 
foot, poison oak, impetigo, pimples, 
rashes, boils, running sores, varicose 
ulcers, abscesses, ringworm, hives, burns 
or any other skin infections or diseases, 
or constitutes a competent or adequate 
treatment therefor; 

(2) Representing, through the use of 
the word “Laboratory” or any other term 
of similar meaning or like import as a 
part of any trade name, or in any other 
manner, or through any other means or 
device, that respondent conducts, oper¬ 
ates or maintains a laboratory for the 
purpose of manufacturing, testing or ex¬ 
perimenting with the preparation sold by 
respondent. 

It is further ordered, That the re¬ 
spondent shall, within sixty (60) days 
after service upon him of this order, 
file with the Commission a report in 
writing setting forth in detail the man¬ 
ner and fonn in which he has complied 
with this order. 

By the Commission. 

I seal 1 Otis B. Johnson, 

Secretary. 

[P. R. Doc. 39-2261; Piled. June 29. 1939; 

11:30 a. m.) 


[Docket No. 3496[ 

In the Matter of Associated Sales 
Company 

§ 3.99 (b) Using or selling lottery de- 
vices—In merchandising. Supplying, 
etc., in connection with offer, etc., in 
commerce, of clothing, glassware, humi¬ 
dors, trays, lamps, kitchenware, clocks 
or any other merchandise, others with 
push or pull cards, punchboards. or other 
lottery devices to enable such persons to 
dispose of or sell any merchandise by the 
use thereof, prohibited. (Sec. 5, 38 Stat. 
719, as amended by Sec. 3, 52 Stat. 112; 
15 U.S.C., Supp. IV, sec. 45b) (Cease and 
desist order. Associated Sales Company, 
Docket 3496, June 20, 1939 J 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Mailing, etc., 
in connection with offer, etc., in com¬ 
merce. of clothing, glassware, humidors, 
trays, lamps, kitchenware, clocks, or any 
other merchandise, to agents, or to dis¬ 
tributors, or to members of the public, 
push or pull cards, punchboards or other 
lottery devices so prepared or printed as 
to enable said persons to sell or distribute 
any merchandise by the use thereof, pro¬ 


hibited. (Sec. 5, 38 Stat. 719, as amended 
by Sec. 3, 52 Stat. 112; 15 UB.C., Supp. 
IV, sec. 45b) [Cease and desist order, 
Associated Sales Company, Docket 3496, 
June 20, 1939] 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Selling, etc., 
in connection with offer, etc., in com¬ 
merce, of clothing, glassware, humidors, 
trays, lamps, kitchenware, clocks or any 
other merchandise, any merchandise by 
the use of push or pull cards, punch- 
boards or other lottery devices, prohib¬ 
ited. (Sec. 5, 38 Stat. 719, as amended by 
Sec. 3, 52 Stat. 112; 15 UJS.C., Supp. IV, 
sec. 45b) (Cease and desist order. Asso¬ 
ciated Sales Company, Docket 3496, June 
20, 19391 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
20th day of June. A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson. 
Charles H. March, Ewin L. Davis, 
William A. Ayres. 

In the Matter of Philip F. Rubenstein, 

Individually and Trading as Associ¬ 
ated Sales Company 

ORDER TO CEASE AND DESIST 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission (re¬ 
spondent having filed no answer) testi¬ 
mony and other evidence taken before 
Charles F. Diggs, an examiner of the 
Commission theretofore duly designated 
by it, in support of the allegations of 
said complaint, brief filed herein by 
counsel for the Commission (respondent 
having offered no proof, filed no brief, 
and oral argument not having been 
requested) and the Commission hav¬ 
ing made its findings as to the facts 
and its conclusion that said respondent 
has violated the provisions of the Fed¬ 
eral Trade Commission Act; 

It is ordered, That the respondent, 
Philip F. Rubenstein, individually and 
trading as Associated Sales Company, or 
under any other name or names, his rep¬ 
resentatives, agents and employees, di¬ 
rectly or through any corporate or other 
device, in connection with the offering 
for sale, sale and distribution of cloth¬ 
ing, glassware, humidors, trays, lamps, 
kitchenware, clocks or any other mer¬ 
chandise, in commerce, as commerce is 
defined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist 
from: 

1. Supplying to or placing in the 
hands of others push or pull cards, 
punchboards, or other lottery devices, 
for the purpose of enabling such per¬ 
sons to dispose of or sell any merchan¬ 
dise by the use thereof. 

2. Mailing, shipping or transporting 
to agents, or to distributors, or to mem¬ 


bers of the public, push or pull cards, 
punchboards or other lottery devices so 
prepared or printed as to enable said 
persons to sell or distribute any mer¬ 
chandise by the use thereof. 

3. Selling or otherwise disposing of 
any merchandise by the use of push or 
pull cards, punchboards or other lottery 
devices. 

It is further ordered , That the re¬ 
spondent shall, within sixty (60) days 
after service upon him of this order, 
file with the Commission a report in 
writing, setting forth in detail the man¬ 
ner and form in which he has complied 
with this order. 

By the Commission. 

[seal! Otis B. Johnson, 

Secretary. 

[F. R. Doc. 39-2260; Filed. June 29. 1939; 

11:31 a. m.] 


TITLE 21—FOOD AND DRUGS 

FOOD AND DRUG ADMINISTRATION 

Promulgation of Regulations Amending 
Certain Regulations Heretofore Pro¬ 
mulgated Under the Federal Food, 
Drug, and Cosmetic Act 

Under authority of Section 701 (a) of 
the Federal Food. Drug, and Cosmetic Act 
(52 Stat. 1040, et seq., 21 (U.S.C. 301, et 
seq.), paragraphs (b) and (c) of the reg¬ 
ulation (sec. 2.104) under section 502 (d) 
of the act! and (a), (b) (2) and (c) (2) 
of the regulation (sec. 2.105) under sec¬ 
tion 502 (e) of the act,* are hereby 
amended to read as shown by the fol¬ 
lowing. 

Promulgated at Washington, District of 
Columbia, this 27th day of June 1939. 
[seal] M. L. Wilson. 

Acting Secretary of Agriculture. 

Section 2.104 (under section 502 (d) of 
the act). 

(b) If the drug is in tablet, capsule, 
ampul, or other unit form, the statement 
of the quantity or proportion of such 
substance or derivative contained there¬ 
in shall express the weight or measure 
of such substance or derivative in each 
such unit. If the drug is not in such 
unit form the statement shall express the 
weight or measure of such substance or 
derivative in a specified unit of weight or 
measure of the drug. Such statement 
shall be in terms which are informative 
to the ordinary consumer and user of the 
drug. 

(c) The names and quantities or pro¬ 
portions of all such substances and de¬ 
rivatives, and the statement “Warning— 
May be habit forming,” shall immedi¬ 
ately follow (without intervening writ¬ 
ten, printed, or graphic matter) the 
name by which such drug is titled in the 
part or panel of the label thereof which 
is presented or displayed under custom¬ 
ary conditions of purchase. 


*3 FR. 2491 DI. 


1 3 FR. 3167 DI. 
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Section 2.105 (under section 502 (e) 
of the act). 

(a) (1) The name of an ingredient, 
substance, derivative, or preparation re¬ 
quired by section 502 (e) (2) of the act 
to be borne on the label of a drug shall 
be the name thereof which is listed in 
such section 502 (e) (2) of the act. or, 
if not so listed, shall be a specific name 
and not a collective name. But if an in¬ 
gredient is an article the name of which 
is recognized in an official compendium 
and such article complies with the speci¬ 
fications set forth therefor in such com¬ 
pendium, such ingredient may be desig¬ 
nated on the label of such drug by the 
common or usual name under which such 
specifications are so set forth. 

(2) Where an ingredient contains a 
substance the quantity or proportion of 
which is required by section 502 (c) (2) 
of the act to appear on the label, and 
such ingredient is not a derivative or 
preparation of such substance as defined 
in paragraph (b) (1) of this regulation, 
the label shall bear, in conjunction with 
the name of the ingredient, a statement 
of the quantity or proportion of such 
substance in such drug. 

(3) An abbreviation or chemical 
formula shall not be considered to be 
a common or usual name. The name 
“acetophenetidin” shall be considered to 
be the same as the name “acetphene- 
tidin,” “aminopyrine” the same as 
“amidopyrine/* The name “alcohol’* 
without qualification, means ethyl al¬ 
cohol. 

(b) (2) A statement on the label of a 
drug of the name of an ingredient 
thereof, which ingredient is a deriva¬ 
tive or preparation of a substance named 
in section 502 (c) (2) of the act, shall 
show the substance from which such in¬ 
gredient is derived or prepared and that 
such ingredient is a derivative or prepa¬ 
ration thereof. 

(c) (2) A statement of the percent¬ 
age of alcohol shall express the percent¬ 
age of absolute alcohol at 60 s Fahren¬ 
heit (15.56° Centigrade). A statement 
of the percentage of a substance, deriva¬ 
tive, or preparation other than alcohol 
shall express the percentage by weight; 
except that, if both the substance, de¬ 
rivative, or preparation and the drug 
containing it are liquid, the statement 
may express the percentage by volume 
at 68° Fahrenheit (20° Centigrade), but 
in such case the statement shall be so 
qualified as to show definitely that the 
percentage is expressed by volume. 

[F. R. Doc. 33-2221; Filed, June 27, 1939; 

10:25 a. m.j 


Correction of Regulations Promulgated 
by the Secretary of Agriculture 

The regulations which begin at Page 
3161 of the Federal Register for 
Wednesday, December 28, 1038 (Fit. 


Doc. 38-3897; Filed December 23. 1938; 
12:39 p. m.), should be corrected as fol¬ 
lows: 

Section 2.007 (a) under section 403 
(a) of the act. 


Page 3165, column 2, line 3: Between 
the words “paragraph” and “of** the letter 
“(d)” should read “(b)**. 

Section 2.103 (b) under section 502 (c) 
of the act. 

Page 3166. column 3, line 4: Between 
the words “or” and “of** the letter “(c)** 
should read “(e)**, so that the line would 
read “502 (b) or (e) of the act, * • ***. 

Section 2.103 (c) (2) under section 
502 (c) of the act. 

Page 3166, column 3, line 3: Between 
the words “and” and “information**, the 
word “their** should read “other”. 

Section 2.105 (f) (1) under section 
502 (e) of the act. 

Page 3167, column 3, line 9: “502 (e)’* 
should read “502 (c)*\ 

Section 2.106 (a) (2) under section 
502 (f) of the act. 

Page 3167. column 3. the last line: The 
last word, “conditions**, should be fol¬ 
lowed by a parenthesis and a colon. 

Section 2.107 (c) under section 503 (a) 
of the act. 

Page 3168, column 2, line 3: The letter 
“(d) *’ after the word “paragraph” should 
read “(a)**. 


Section 2.202 (a) under section 602 (b) 
of the act. 

Page 3169, column 1. line 7: The dotted 
lines before and after “Distributed by*' 
should be solid lines. 


To District Supervisors and Others Con¬ 
cerned: 

Pursuant to the authority in Section 
2803 (d), Internal Revenue Code. Para¬ 
graph 9 of Treasury Decision 4418. as 
amended, is hereby amended by striking 
out the following paragraph: 

“Every person emptying any bottle 
stamped under the provisions of Title 2 
of the Liquor Taxing Act of 1934, shall, at 
the time of emptying such bottle, destroy 
the stamp thereon,*’ 

and substituting in lieu thereof the fol¬ 
lowing: 

The stamp required to be placed on 
containers of distilled spirits by Section 
2803 (a), Internal Revenue Code, shall be 
destroyed upon the opening of the con¬ 
tainer for the purpose of emptying the 
contents or any part thereof: Provided, 
That a portion of the stamp shall be left 
attached to the container while any part 
of the contents remain therein. 

[seal] Harold N. Graves, 

Acting Commissioner 
of Internal Revenue. 

Approved: June 27, 1939. 

John W. Hanes, 

Acting Secretary of the Treasury . 

IF. R. Doc. 39-2249; Filed. June 29, 1939, 
10:05 a. m.j 


Page 3163, column 1, lines 3 and 4: 
“represensation” should read “represen¬ 
tation”. 

Section 2.008 (c) under section 403 
(e) of the act. 

Page 3163, column 1, line 1: “If” 
should read “Where**. 

Section 2.008 (h) (1) under section 
403 (e) of the act. 

Page 3163, column 2, line 19: “small** 
should read “smaller”. 

Page 3163. column 2, line 22: Quota¬ 
tion marks should be inserted before the 
figure “1**, after the word “or**, so as to 
read: or “1 quart 1 pint 8 fluid ounces”. 

Section 2.012 (b) (2) under section 405 
of the act. 

Page 3165. column 1, line 15: The 
comma between the words “operator** 
and “shall” should be deleted. 

Page 3165. column 1, line 17: The word 
“of” between the words “all” and “such” 
should be deleted, so as to read “all such 
shipment or delivery has been * • 

Section 2.012 (d) under section 405 of 
the act. 

Page 3165, column 2, line 2: The word 
“a** should be inserted between the words 
“of” and “food”, so as to read “of a 
food • • 


Section 2.202 (f) (2) under section 602 
(b) of the act. 

Page 3169, column 2, line 3: The word 
“his**, between the words “of” and “para¬ 
graph” should read “this”. 

Section 2.202 (i) under section 602 (b) 
of the act. 

Page 3169, column 3, line 3: The word 
“package” should read “packages’*. 

Section 2.204 (c) under section 603 of 
the act. 

Page 3170, column 2, line 3: The letter 
“(d)** after the word “paragraph” should 
read “(a)**. 

Section 2.013 (c) (2) under section 
702 (b) of the act. 

Page 3171, column 1, line 3: The word 
“act” should read “Act**. 

[seal] M. L. Wilson, 

Acting Secretary of Agriculture . 

June 27, 1939. 

(F. R. Doc. 39-2232; Filed. June 27. 1939; 

3:37 p. m.j 


TITLE 26—INTERNAL REVENUE 
BUREAU OF INTERNAL REVENUE 
[T. D. 4908 j 

Destruction of Strip Stamps 
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TITLE 43—PUBLIC LANDS 
GENERAL LAND OFFICE 
[ Circular No. 504a | 

Cost op Copies op Records and Papers 

Circular No. 504, dated September 12, 
1922 (49 L.D. 274), reissued without 
change under date of November 1, 1935 
(Sec. 240.4 CP.R.), is hereby amended 
to read as follows: 

§ 240.4 Fees for copies made by the 
General Land Office: remittances and 
forms thereof . The following fees for 
the preparation and delivery of certified 
and uncertified copies of records and 
papers by the General Land Office are 
required by R.S. 460 and 461 (43 U.S.C. 
18, 21), and acts of August 24, 1912 (37 
Slat. 497; 5 U.S.C. 4S&-492) and June 5, 
1920 (41 Stat. 908; 43 U.S.C. 22): 

(a) For written copies, 15 cents for 
each 100 words. 

(b) For photographic copies. 15 cents 
for each sheet not exceeding IIV 2 by 15 
inches; for larger sizes a proportionate 
cost, not to exceed 40 cents per sheet. 

<c) For photolithographic copies of 
township plats, 50 cents each. 

(d) For tracings or blue-prints, a sum 
equal to the cost of preparing the same. 

(e) For certifying a copy and affixing 
thereto the seal of the officer certifying. 
25 cents. 

(f) For each certified copy of any 
printed order or regulation intended for 
gratuitous distribution, 25 cents. 

The cost of a certified photographic 
copy of a patent is ordinarily 40 cents 
and of a typewritten copy 85 cents. 

A separate certificate and seal must be 
attached to each certified copy of a pat¬ 
ent, as well as to each certified copy of 
a township plat; but where there have 
been two or more surveys of a township 
and a copy of each plat of survey is de¬ 
sired, all of such related plats may be cer¬ 
tified under one certificate and seal. 

All fees for certified or uncertified cop¬ 
ies must be paid in advance. In any case 
where the amount remitted is insufficient, 
the remitter will be promptly advised con¬ 
cerning the deficiency. Excess remit¬ 
tances will be returned. 

Remittances may be by New York ex¬ 
change, certified check, cashier’s check, 
or post office money order. They should 
be drawn to the order of the Treasurer of 
the United States and mailed to the Com¬ 
missioner of the General Land Office. 1 

Fred W. Johnson, 

Commissioner . 

Approved June 19, 1939, 

Harry Slattery, 

Under Secretary . 

IF. R. Doc. 39-2247; Filed, June 29, 1939; 

9:33 a. m.j 
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Reducing and Revoking Certain Stock 
Driveway Withdrawals in Idaho 

June 21. 1939. 

Departmental orders of October 19, 
November 1, and December 1, 1917, De¬ 
cember 9, 1918, January 10, August 12 
and 21. 1919, March 29. 1920, October 30, 
1922, May 2, 1925, May 2, 1928, Septem¬ 
ber 3. 1929, May 24, 1930, and March 13. 
1933, establishing and modifying stock 
driveway withdrawals under section 10 
of the act of December 29, 1916 (39 Stat. 
862), as amended by the act of January 
29. 1929 (45 Stat. 1144), are hereby re¬ 
voked. in so far as they affect the fol¬ 
lowing-described lands, which are within 
Idaho Grazing District No. 2. established 
November 3, 1936: 

Boise Meridian 

T. 1 N.. R. 16 E., SW>4, Wy 2 SE*/ 4 sec. 3, 
E*4E*4 sec. 9. W*4E*4, W>/ 2 sec. 10, SE>4 
825*4 sec. 14. W»/ 2 E»/ 2 . W»4. SE*4SE*/4 sec. 
15. N*4. E*48W*4. SE*/ 4 sec. 22, all sec. 23, 
N*4. E* 4 S W l /i, SE% sec. 26. E%. E‘*W>/ 2 
sec. 35; 

T. 5 N.. R. 17 E.. S*4NE*4, NW*4NW*4, SEft 
NW * 4 . E'/ 2 SW' 4 , SE */ 4 sec. 36; 

T. 3 N.. R. 18 E.. W*4E>4, E>4W*4, SW^SW^ 
sec. 4. E*/ 2 NEV 4 , SE*/ 4 SE>4 sec. 8. N*4NW*/ 4 . 
SW 1 * NW * 4 , 8*48% sec. 9. S*4SW*/ 4 sec. 

10. N%, N*48*4, SE*4SE»4 sec. 13. N'/ 2 , 
N*4S*4 of secs. 14 and 15, E*4E*4 sec. 24; 

T. 4 N.. R. 18 E.. lot 4 sec. 5. lot 1, 8E%NEy 4 
sec. 6. SWy 4 NE*/ 4 . NWy 4 SEy 1 , Sy*SEV 4 sec. 
20, SW>4SW»/ 4 sec. 21, Wy 2 NW%, SW*/ 4 sec. 
28. E»4E‘/ 2 , NW*4NE*4 sec. 29, W*4, W% 
SE>4 sec. 33; 

T. 5 N.. R. 18 E., all secs. 31 and 32; 

T. 2 N„ R. 19 E.. Sy 2 sec. 1, all sec. 2. E*4E»4, 
SW»4SE>4 sec. 3. NE y 4 . 8*4 sec. 10. N*4. 
W*4SWy 4 sec. 11, ail secs. 12 and 13. NWy 4 
NW>4 sec. 14. NE*4NE*/ 4 . Wy 2 E*4, W*4 
sec. 15. E*4, E*4W*4, SWy 4 SW */ 4 sec. 20. 
N%, N*4S*4 sec. 21, W%NE»4. NW»4. N% 
SW*4. NW* 4 SE *4 sec. 22. aU secs. 24 and 
25, N>/ 2 . SW y 4 , NW‘/ 4 SE*4 sec. 29. SE»/ 4 
NE»4, SE*4SW*4, SE*4 sec. 30. N>/ 2 NW‘/ 4 
sec. 31; 

T. 3 N.. R. 19 E„ all secs. 18 and 19. NW*4, 
S*4 sec. 26. N»/ 2 . N*/ 2 SWy 4 . NE>/ 4 SE*/ 4 sec. 
27, N*4, N*4S% secs. 28 and 29. N*/ 2 , SW>4, 
N* 4 SE*4 sec. 30. NW>4, W*4SWV4 sec. 31. 
EV 2 EY 2 sec* 34, all sec. 35; 

T. 1 N.. R. 20 E.. Wy 2 Wy 2 sec. 5. all secs. 8 
and 7. W*4W»4 secs. 8 and 17. NE*4 # W*4 
wy 2 . NEV 4 SWV 4 . SW»4SE‘4 sec. 18. W 4 
NE4. NE4NW*4. Sy 2 NW» 4 . 8*4 sec. 19. 
Wy 2 NW*4 sec. 20. NE%NE>4, SW%NE*4. 
W%W%. W>/ 2 SE '/ 4 sec. 30, Ny 2 NE’ 4 . N*4 
SEV 4 . SE*48E Ya sec. 31. SW»4NE»4. NE«4 
NW»4. SWV 4 NWV 4 . sy 2 sw*4. W«/ a SE »4 sec. 
32; 

T. 2 N.. R. 20 E.. S^SV/Vt sec. 5. 8 % sec. 6 . 
N*4. NE ! 4 SE % sec. 7. N W *4 NE %. 8 %NE%, 
NW* 4 . S >/ 2 sec. 8 . S* 4 NW*/ 4 . S>4 sec. 9. 
Sy 2 NE*4, SE>4 sec. 12. N»/ 2 NE»4 sec. 13. 
NW>4NW*4. S*/ 2 NW*4 sec. 15. SW« 4 SW*4 
sec. 18. W*4W*4 sec. 19. SW*4SW*/ 4 . S*/ a 
SE>4 sec. 30. NE*4. NW*4NW*4. S»4NW*/ 4 , 
S*4 sec. 31, wy 2 SW *4 sec. 32; 

T. 2 N.. R. 21 E.. S*4S*4 sees. 1 and 2, SE % 
SE»4 sec. 3. SW>4. W*/ 2 SE»4 sec. 4. 8*4 
sec. 5. E»4SE»4 sec. 6. NE»4NE*4. S*/ 2 N>4, 
WV 2 SW*4 sec. 7. NWy 4 NW»/ 4 sec. 8. N*/ 2 N*/ 2 
sec. 9. NE« 4 NE*4 sec. 10, NW*4NW*4 sec. 

11. NE»4NEy 4 sec. 12; 

T. 1 N., R. 22 E.. W*4SW»4 sec. 4, NW* 4 NE»4, 
8*4 NE * 4 . NW* 4 . N*4S*4. 8E|4SE */ 4 sec. 5. 
NE*.|NE* 4 , Sy 2 NE»4, SEV4NW»4. E*/ 2 SW«4, 
N» 4 SE* 4 . SW*4SE*4 sec. 8 , W' ; ,NW 4 . 
NW*/ 4 SW*4 sec. 9, W%NE>4, E* 4 W> 4 , SE»4 
sec. 17. Ey 2 Ey 2 . NW*/ 4 NE*4 sec. 20. W*4W»4 
.sec. 21 . W */ 2 NW* 4 , SWV4. W^SE ‘4 sec. 28, 
EV 3 B*4 sec. 29; * 

T. 2 N.. R. 22 E.. SW» 4 SW»4 sec. 5. 8*48% 
sec. 6. NE»4, N»/ 2 NV/*4, SE%NW%, NE*4 
SW»4. S*4SW%, N*4SEV 4 . SW4SE4 sec. 7, 


SW *4 NW *4. wy.swy 4 sec. 8. NW Vi NW 4 
sec. 17. N*/ 2 . SW»4, W%SE>4 sec. 10. E»/ 2 , 
Ey 2 wy 2 . Nwy 4 Nwy 4 sec. 19 , w%w *4 sec. 
20. W*/ 2 Ey 2 . W Yj sec. 29. N^NE^, SW‘/ 4 
NEy 4 , SE*/ 4 sec. 30. W*4E'/2. W*/ 2 sec. 32: 

T. 3 S., R. 12 E.. aU secs. 1, 2, 11, 12. 13. 14, 

23. 24, 25. 26. 35 and 36; 

T. 4 S.. R. 12 E., all secs. 1, 2, 12, 13. 24 and 
25; 

T. 2 S.. R. 13 E.. Sy 2 SW*4 sec. 5. SyiNEVi, 
NW»4, 8E*4 sec. 8. E! 2 NE J 4. SE»4 sec. 17, 
all sec. 20. Nft. SW*/ 4 . W*/ 2 SE*4 sec. 29. 
SV£NE»4. NE4SW4, S % SW>4. SE*4 sec. 
30, all sec. 31, NW>4 sec. 32; 

T. 3 S.. R. 13 E.. all secs. 1. 2. 3. 4 and 6. N*4. 
SW‘4 sec. 7, N*/ 2 of secs. 8. 9. 10. 11 and 12, 
WVjNW^ sec. 18, S*4 sec. 30. all sec. 31; 
T. 4 8.. R. 13 E„ all secs. 6. 7. 18 and 19. W‘ /2 
of secs. 30 and 31; 

T. 5 8., R. 13 E.. SW*4 sec. 5, all secs. 6, 7. 8. 17 
and 18. N*4. NE4SWV4, SE*4 sec. 19. aU 
sec. 20; 

T. 3 S.. R. 14 E., 8*4 of secs. 1 and 2, NW*4, 
S*/ 2 sec. 3, all secs. 4. 5 and 6. N*4 of secs. 
7. 8 and 9. all secs. 10 and 11. N*4. N»/ 2 S'/ 2 
sec. 12; 

T. 2 3., R. 15 E.. S*4NE*4, SE*4 sec. 24. NE*4. 

S */2 sec. 25. 8*48*4 sec. 26. all sec. 35; 

T. 3 8.. R. 15 E.. all secs. 1. 2 and 3. W*4SW'i 
sec. 4. 3*4 of secs. 5 and 6. aU secs. 7 and 8. 
NW'/ 4 NW*4. S*4NW*4. S*4 sec. 9. all secs. 
10, 11, 12. 17. 18, 19. 20. 29. 30, 31 and 32; 
T. 4 S., R. 15 E., all secs. 5. 6, 7, 8 and 17. N*4. 
SW*4. NE*/ 4 SE*4 sec. 18. all sec. 19. N»4 
NE*4. NW*4, 8*4 5vec. 20. all secs. 29 
and 30. NE* 4 . N*;NW»/ 4 . SEy 4 NW>4, E*4 
8EV4 sec. 31. all sec 32; 

T. 5 S.. R. 15 E.. NE*/ 4 . NE‘4NW*4 sec. 5; 

T. 1 S., R. 16 E., 8*4 sec. 14, NE*/ 4 SW^4, SW»4 
8W*/ 4 . N*48E*4 sec 15. all secs. 21. 22. 23. 
26. 27. 28. 34 and 35; 

T. 2 8.. R. 16 E.. all secs. 1, 2. 12. 13 and 14. 
8*4NE*4. SE»4NW*4. S*4 sec. 15. NE*4, S*4 
NW*4. sy 2 sec. 19. all secs. 20. 21 and 22, 
N*4N*/ 2 sec. 23. NW' 4 NW>/ 4 sec. 29. N*4 
NE*4, NW * 4 . N*/ 2 SWy 4 . SWy 4 SW*4 sec. 30; 
T. 14 S.. R. 16 E.. N*/ 2 NE*4. SW> 4 NEy 4 , NW»4, 
Ny 2 swy 4 , SWL'SW '4 sec. 10; 

T. 1 S., R. 17 E.. all sec. 31. 8*4 sec. 32; 

T. 2 8.. R. 17 E.. aU secs. 5. 6. 7. 8 and 9, W*4 
sec. 10. NW*4. Ny 2 swy 4 . SWy 4 SW*/ 4 sec. 15. 
all secs. 16. 17, 18. 20 and 21, NW*4NE*4, 
NW*4. 8*4 sec. 22. SW*/ 4 sec. 20. ail secs. 27, 
28. 29. 32. 33. 34 and 35; 

T. 3 S.. R. 17 E., all secs. I. 2. 11, 12, 13, 14. 23, 

24. 25. 26. 35 and 36; 

T. 4 S.. R. 17 E.. all secs. 1. 2, 11. 13. 13 and 14. 

NE*4 sec. 23. NW*, 4 NW>4 sec 24; 

T. 6 S.. R. 17 E.. Wta, NW»4SE*4. S*4SE»4 
sec. 3. all 6ec. 10, 8*4 sec. 11, all secs. 14. 15, 
22, 23. 26. 27. 34 and 35: 

T. 7 S.. R. 17 E.. all sec. 1. E*4 sec. 2, NE*4 
sec 12‘ 

T. 12 8.. R 17 E.. W*4W*4 of secs. 12, 13 and 
24. NW * 4 NW >/ 4 sec. 25. E»4E*4 of secs. 20 
and 35; 

T. 14 S., R. 17 E.. E‘4W*4 sec. 20, W*4 sec. 29. 

SE»4SE*4 sec. 31, W*4Ey 2 , WV 2 sec. 32; 

T. 15 S. R. 17 E.. lot 4 sec. 5. E*4 sec. 6, W>4 
E*4. E*4SW , 4. lot 4 sec. 7, lots 1, 2, 3 and 4. 
NE*/ 4 NW*4, SE* 4 8W*4 sec. 18, W*4 sec. 19, 
lots 1. 2. 3 and 4, Ey 2 SWV 4 . S*48E*4 sec. 
30. N*4NE*4. NE*4NW*4 sec. 31, Ey a . N*/ a 
NW*/ 4 sec. 32; 

T. 16 S.. R. 17 E.. lots 2. 3 and 4. S»/ 2 NWV4. 
NW*4SW»4 sec. 3, N*4, N*4S*4 sec. 4, 
NE*4, NE*< 4 SE *4 sec. 5; 

T. 3 S., R. 18 E.. all secs. 6. 7. 18 and 19. 8*4 
sec. 20. NVfeSW*4 sec. 21. Wt a SW r */ 4 sec. 
28. W*4NE*, 4 , NW‘4. 8*4 sec. 29, all sec. 30; 
T. 12 S., R. 18 E., lot 4 sec. 1, lot 1. S*/ 2 NEft, 
E*4SW*/ 4 , NWy 4 SE*4 sec. 2. E«4W*4 of 
secs. 11 and 14. NE*4NWV;, 8*4NW*4, W*/ a 
SW*4 sec. 23. NWV 4 NWV 4 sec. 26. E*/ 2 Ei4, 
SW SE */ 4 sec. 27. WV 2 NE*4, 8E*4NW*4, 
EV 2 SW*4 sec. 34; 

T. 12 S.. R. 19 E.. SE»4SE*4 sec. 2, S’4NE*4, 
NEV 4 SW*/ 4 . 8 *4 SW * 4 , SE*4 sec. 10. NE*4 
NEV 4 , S^N*4, NW % SW */ 4 sec. 11, NW»/ 4( 
N»4SW*4. SW*/ 4 SW»4 sec. 15. N'4NE*/ 4f 
SW»4NE*4, E*4SW* 4 , NW*/ 4 SE*4 sec. 21. 
NW» 4 NW»/ 4 sec. 22. W*4W&. SE*4NW*4. 
NE* 4 SW*4 sec. 27, N»4NE*4. NE*4NW>4, 
8E*4SE»4 sec. 28. N' 2 NE*4, SW* 4 NE*4. 
SE*4NW‘/4, E*4SW*4 sec. 33; 
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T. 1 S.. R. 20 E.. S*A sec. 4. all sec. 5. N%NE%. 
NE»;NW*4. lots 1 and 2 see. 8 , N^N^. 
lots 1 . 2 . 3 and 4 sec. 9, S*6NE*4, SE%NWV4. 
lots 1 , 2. 3 and 4. Ey 2 SW*/ 4 , SE */ 4 sec. 10, 
NEV;NEV 4 , lots 1 , 2 , 3 and 4, N‘£SW */ 4 sec. 
35. NW» / 4 NEV 4 sec. 22; 

T. 2 S.. R. 20 E.. SW*/ 4 SW*4 sec. 2. NWV4NE&. 
S*/ 2 NE>/ 4 , NWVi. Sy» sec. 3. NE*/ 4 NE*4 sec. 
4, EVa. E14NWV4 sec. 10, NW*4NW*/ 4 . 
S>4NW y 4 . SW *4 sec. 11, W*4 sec. 14. E */ 2 
sec. 15, N*4NE*4. SE*4NE*4, NEV 4 SE l 4 sec. 
22. all sec. 23. SW%NW»/ 4 . SWy 4 sec. 24. 
N%. SW%, N*4SE*4. SW14SEV4 sec. 25. all 
secs. 26 and 35; 

T. 3 S.. R. 20 E.. all sec. 2. N*/ 2 NE*4, SE^NE’4, 
NW>/ 4 . NB»4SE%, S^SEV4 sec. 11 . W*£, 
NE«/ 4 SE» 4 . S*/ 2 SE*4 sec. 12, all sec. 13; 

T. 3 S.. R. 21 E.. lots 1. 2, 3 and 7. S*/ 2 NE*4, 
SE%NW^ 4 . SEViSWVi. SE*4 sec. 7. all secs. 
8 to 15. inclusive. N^NE*/4. SW*4, SftSEyi 
sec. 17. all secs. 18 to 24. Inclusive; 

T. 8 S., R. 21 E., EV£. EyfcWfc sec. 1. Sy,SE *4 
Bee. 11, NE«4. E&NW14, 8 ^ sec. 12. all 
6 ec. 13; 

T. 14 S.. R. 21 E.. NEV 4 SE»4. S&SEV4 sec. 1, 
Sy>SE *. 4 sec. 10. S^S»4 sec. 11. E>4. SE*4 
NWV 4 . NE*4SWV4. S^SWVi sec. 12 . Ny, 
NW y 4 sec. 13, N'ANK sec. 14, N*/ 2 NE*4 sec. 
15; 

T. 1 $., R. 22 E.. S«4NE*4, sec. 21, S& 
NW‘/ 4 . SWy 4 , NWV 4 SE>/ 4 , SV 2 SE 14 sec. 22, 
aU secs. 27. 28. 29. 32. 33 and 34; 

T. 2 S.. R. 22 E., all secs. 3. 4, 5, 8 . 9. 10. 15. 17, 
20. 21. 22. 27. 28. 29, 32. 33 and 34; 

T. 3 S., R. 22 E.. all secs. 2 to 11, Inclusive, 
14 and 15, 17 to 23, inclusive, 26 to 35, in¬ 
clusive; 

T. 4 S.. R. 22 E., all secs. 2 to 11. inclusive, 14 
and 15. 17 to 23. inclusive, 26 to 35. inclu¬ 
sive; 

T. 5 S., R. 22 E., all secs. 2 to 11. inclusive, 14 
and 15, 17 to 23. inclusive, 26 to 35, inclu¬ 
sive; 

T. 6 S., R. 22 E., all secs. 2 to 11, inclusive. 14 
and 15. 17 to 22. inclusive. 27, 28. N& sec. 

29, all secs. 30, 31. 33, 34 and 35; 

T. 7 S.. R. 22 E.. all secs. 1, 2. 3, 4. 9, 10 and 
11. Ny 2 NEVi. Wft sec. 12. wy a E!4, W >/ 2 sec. 
14, all secs. 15, 17, 20, 21 and 22. Wy*E*4, 
W*4 sec. 23, NWi / 4 sec. 26, N*£ of secs. 27 
and 28. Ny 2 , SW»4 sec. 29. all secs. 30 and 
31. W V 2 sec. 32; 

T. 8 S.. R. 22 E, W*£ sec. 5, all secs. 6 and 7; 
T. 14 S., R. 22 E., lots 6 and 7. NE*/ 4 SWy 4 sec. 
6 . lots 3 and 4 sec. 7. NW»/ 4 . NE^SW^, N *4 
SE y 4 , SE*4SE*4 sec. 18. EVjSE'A sec. 19. 
W % NE l A , SE! 4 NWy». SW 14 . NW» 4 SEy; sec. 
20. wy a w i 4 sec. 29, E V 2 EVi. SWy 4 SE >/ 4 sec. 

30. Ey a . SE*/ 4 NW*4, E!4SWy 4 sec. 31; 

T. 15 S.. R. 22 E.. E*4. E*4W >/ 2 of secs. 6 and 7, 
SWV 4 SW |/ 4 sec. 8 . NWy 4 NW'/ 4 , S^NW%, 
SW»4 sec. 17. NE*/ 4 , E>4SEy4 sec. 18, E^EV 2 
sec. 19. W ' /2 of secs. 20 and 29, SE*/ 4 SE*4 
sec. 30, E y> NE %, NEy 4 SEy 4 , lot 7 sec. 31. 
Nwy 4 , N*/,SW*/ 4 , lots 3 and 4 sec. 32; 

T. 16 S.. R. 22 E., lots 3 and 4 sec. 5, lot 1 sec. 
6 . E'AEYt sec. 7. Wy* sec. 8 . W*4, SW*4 
SE*4 sec. 17. E&EVfc sec. 18. NE»4NE*4 sec. 
19, NWy 4 NE'4, W»4 sec. 20. W*4. Wy 2 SE *4 

sec. 29 , w*/ 2 e*a, Ey 2 wy 2 , sw*4sw«4, SEy 4 

SE*4 sec. 32; 

T. 7 8.. R. 23 E.. W*4SW>4 sec. 5. all sec. 6, 
Ny 2 N& sec. 7, NW*/ 4 NW*4 sec. 8; 

T. 15 8.. R. 31 E.. all sec. 1, NE*4. Ey,W*4 
6ec. 10. N*4 of secs. 11 and 12, NE*4, 8*4 
sec. 15. all sec. 22. W l A sec. 27. Ey 2 sec. 28. 
8 * 48*4 sec. 29, SE*4SE*4 sec. 30, Ey,NE*/ 4 . 
SEV 4 sec. 31. NW!4NE%, NW 14 sec. 32, 
N*4NE»4. NE V 4 NW V 4 sec. 33; 

T. 12 S., R. 32 E.. Wy 2 sec. 25. NE^SEyi. 

Sy 2 SEy 4 sec. 26, E*4 sec. 35: 

T. 13 8.. R. 32 E.. W*/ 2 sec. 1, NE*4NE*/ 4 sec. 2, 
W*4 sec. 12, W*4W*4 sec. 13, Ey 2 , E*/>W*4, 
SW 14 NW 14 sec. 14, NE l 4, EV 2 NW*4, 
NE!4SW»4. Ny 2 SE>4 sec. 23 . w»/ 2 Ey., NW>4, 
N!4SWy 4 , SE»4SW»4, sec. 24, NW»4 sec. 25, 

8 ! 4 ne» 4 , s^sw» 4 , Ny 4 SEy 4 , swv 4 SEy 4 

sec. 26, E‘/ 2 NEy4, NE*4SE*4 sec. 34. W*/ 2 E*4, 
wy 2 sec. 35; 

T. 14 8.. R. 32 E.. all sec. 31; 

T. 15 S.. R. 32 E.. Wy.NW‘,4 sec. 6; 

T. 15 8.. R 33 E., SE*4SE*/ 4 sec. 13, NE*4NE*4, 
SUNE»4. SE‘/ 4 SW*4, SE»4 sec. 24, N y 2 NE*4, 
Nwy 4 , NW»4SW*4 sec. 25. SEy 4 NEy4, SE>4 
sec. 26. E*4 sec. 35; 


T. 16 R. 33 E., E*4, Ey 2 W‘/ 2 Of secs. 2, 11, 
14 and 23. all sec. 26; 

T. 10 8., R. 34 E.. Ny a NEy4. NE>4NWy 4 , 8% 
NW*4 sec. 25. S^NE**, SE«4NWy4. NEy 4 
8wy 4 . Sy4SW»4, SEy; sec. 26, all sec. 33. 
S l 4NJ4. 8*4 sec. 34, W*4NW*/ 4 , NW*48Wy4 
sec. 35; 

T. 11 8., R. 34 E., Wy,NW*4 sec. 3. NE*4. 
8*4 sec. 4. E'4 sec. 8. W» /2 NW*4 sec. 9. E*4 
sec. 17. NEy4, E»4SE*4 sec. 20. W»4W*4 of 
secs. 21 and 28, E*4E*4 sec. 29, EV 2 NE*4, 
NE*4SE*4, lots 5. 6 and 7 sec. 32. Wy£W»4 
sec. 33; 

T. 12 S.. R. 34 E.. NE*4, SE*4NW*4, SW*4, 
NW*4SE*4 sec. 5, SW^NEft. W*4, W*4 
SE*4 sec. 8, E*4 sec. 17. E*4E*4. NW*4NE»4 
sec. 20, W*/ 2 W*4 sec. 21. W»4 sec. 28. NE»4 
NE*4 sec. 29. SE*4SE*4 sec. 32. W*4 sec. 33; 

T. 13 S.. R. 34 E.. W4E4. EV 2 W>4, 8Wy4SW*4 
sec. 4. NW*4. S*4 sec. 9, SW*4 sec. 10. Wy a 
sec. 15. NW*4. 84 sec. 22, SW*4 sec. 26. 
E*4 sec. 27. W*4 sec. 35; 

T. 14 8.. R. 34 E., lots 1. 2, 3. 4. 5. 6, 7, 10, 
11 and 12. SW*4SEy4 sec. 2. NE>4, E4SE*4 
sec. 11, W*4SW*4 sec. 12, wy, sec. 13. 
NE*4 NE*4 sec. 14. W*4 of Bees. 24 and 25. 
8E»4 sec. 26. E% sec. 35; 

T. 15 S.. R. 34 E.. W*4 sec. 1. NE*4 sec. 2. 
W*/ 2 sec. 12. N*4 sec. 13; 

T. 15 S.. R. 35 E.. S»4N*4. 8*4 sec. 18, all 
secs. 19 and 30; 

aggregating 303,360.50 acres. 

Harry Slattery, 

Under Secretary of the Interior. 

IP. R. Doc. 39-2248; Filed, June 29, 1939; 

9:33 a. m.j 


TITLE 47—’TELECOMMUNICATION 

FEDERAL COMMUNICATIONS COM¬ 
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•Sec. 4. 44 Stat. 1163; 47 U.S.C. 84 (f), rules 
promulgated thereunder continued in effect 
by Sec. 604, 48 Stat. 1103; 47 U8.C. 604- 
Sec. 4 (i). 48 Stat. 1066; 47 UJ3.C. 154 (i)— 
8ec. 303 (b). 48 Stat. 1082; 47 Ufi.C. 303 

(b)—Sec. 303 (c), 48 Stat. 1082; 47 U.S.C. 
303 (c)—Sec. 303 (e), 48 Stat. 1082; 47 U.S.C. 

303 (e)—Sec. 325 (a), 48 Stat. 1091; 47 US.C. 

325 (a)—Sec. 325 (c), 48 Stat. 1091; 47 US.C. 

325 (c). 

tAdopted by the FCC on June 23, 1939, to 
become effective as follows: Sec. 3.32 (b) to 
become effective Jan. 1, 1940. Sec. 3.34 to 
become effective Aug. 1, 1939, provided that 
on and after that date each renewal of license 
will be issued for such period of months, not 
exceeding twelve, as will cause such license 
to expire In accordance with the expiration 
date fixed therefor in Sec. 3.34. All the re¬ 
maining provisions of this Part to become 
effective Aug. 1, 1939. 
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BROADCASTS DY CANDIDATES FOR PUBLIC OFFICE 

Sec. 

3.101 General requirements. 

3 102 Definitions. 

3 103 Rates and practices. 

3.104 Records; inspection. 

DEFINITIONS 1 

§ 3.1 Standard broadcast station. 
The term “standard broadcast station” 
means a station licensed for the trans¬ 
mission of radiotelephone emissions pri¬ 
marily intended to be received by the 
general public and operated on a chan¬ 
nel in the band 550 to 1600 kilocycles 
inclusive. *! 

§ 3.2 Standard broadcast band. The 
term “standard broadcast band” means 
the band of frequencies extending from 
500 to 1600 kilocycles, inclusive, both 550 
kilocycles and 1600 kilocycles being the 
carrier frequencies of broadcast chan¬ 
nels.*! 

§ 3.3 Standard broadcast channel. 
The term “standard broadcast channel” 
means the band of frequencies occupied 
by the carrier and two side bands of a 
broadcast signal with the carrier fre¬ 
quency at the center. Channels shall be 
designated by their assigned carrier fre¬ 
quencies. Carrier frequencies assigned to 
standard broadcast stations shall begin 
at 550 kilocycles and be in successive 
steps of 10 kilocycles.*! 

§ 3.4 Dominant station. The term 
“dominant station” means a Class I sta¬ 
tion, as hereinafter defined, operating 
on a clear channel.*! 

§ 3.5 Secondary station . The term 
“secondary station” means any station 
except a Class I station operating on a 
clear channel.*! 

§3.6 Daytime. The term “daytime” 
means that period of time between 6 
a. m. local standard time and local sun¬ 
set.*! 

§ 3.7 Nighttime. The term “night¬ 
time” means that period of time between 
local sunset and 12 midnight local stand¬ 
ard time.*! 

§ 3.8 Sunset. The term “sunset” 
means, for each particular location and 
during any particular month, the aver¬ 
age time of sunset as specified in the 
license of a broadcast station. (For tab¬ 
ulation of average sunset time for each 
month at various points in the United 
States see “Average Sunset Time”.) *! 

§3.9 Br oadca st day. The term 
“broadcast day” means that period of 
time between 6 a. m. and 12 midnight, 
local standard time.*t 

§3.10 Experimental period. The 
term “experimental period” means that 
period of time between 12 midnight and 
6 a. m. This period may be used for ex¬ 
perimental purposes in testing and main¬ 
taining apparatus by the licensee of any 
standard broadcast station, on its as¬ 


* Other definitions which may pertain to 
Standard Broadcast Stations are included in 
Sections 2.1 to 2.35 and the Communications 
Act of 1934, as amended. These sections ap- 

2104 DI 860110115 2101 to 2135 at 4 F R - 
No. 126-3 


signed frequency and with its authorized 
power, provided no interference is caused 
to other stations maintaining a regular 
operating schedule within such period. 
No station licensed for “daytime” or 
“specified hours” of operation may broad¬ 
cast any regular or scheduled program 
during this period.*! 

§ 3.11 Service areas, (a) The term 
“primary service area” of a broadcast 
station means the area in which the 
ground wave is not subject to objection¬ 
able interference or objectionable fading. 

(b) The term “secondary service area” 
of a broadcast station means the area 
served by the sky wave and not subject 
to objectionable interference. The sig¬ 
nal is subject to intermittent variations 
in intensity. 

(c) The term “intermittent service 
area” of a broadcast station means the 
area receiving service from the ground 
wave but beyond the primary service 
area and subject to some interference 
and fading.*! 

§ 3.12 Main studio. The term “main 
studio” means, as to any station, the 
studio from which the majority of its 
local programs originate, and/or from 
which a majority of its station announce¬ 
ments are made of programs originating 
at remote points.*! 

§ 3.13 Portable transmitter. The term 
“portable transmitter” means a transmit¬ 
ter so constructed that it may be moved 
about conveniently from place to place, 
and is in fact so moved about from time 
to time, but not ordinarily used while 
in motion. In the standard broadcast 
band, such a transmitter is used in mak¬ 
ing field intensity measurements for lo¬ 
cating a transmitter site for a standard 
broadcast station. A portable broadcast 
station will not be licensed in the stand¬ 
ard broadcast band for regular transmis¬ 
sion of programs intended to be received 
by the public.*! 

§3.14 Auxiliar y transmitter. The 
term “auxiliary transmitter” means a 
transmitter maintained only for trans¬ 
mitting the regular programs of a station 
in case of failure of the main transmit¬ 
ter.*! 

§ 3.15 Combined audio harmonics. 
The term “combined audio harmonics” 
means the arithmetical sum of the ampli¬ 
tudes of all the separate harmonic com¬ 
ponents. Root sum square harmonic 
readings may be accepted under condi¬ 
tions prescribed by the Commission.*! 

§ 3.16 Effective field. The term “ef¬ 
fective field” or “effective field intensity” 
is the Root-mean-square (RMS) value of 
the inverse distance fields at a distance 
of one mile from the antenna in all direc¬ 
tions in the horizontal plane.*! 

ALLOCATION OF FACILITIES 

§ 3.21 Three classes of standard broad¬ 
cast channels —(a) Clear Channel. A 
“clear channel” is one on which the domi¬ 
nant station or stations render service 
over wide areas and which are cleared of 
objectionable interference, within their 


primary service areas and over all or a 
substantial portion of their secondary 
service areas. 

(b) Regional channel. A “regional 
channel” is one on which several stations 
may operate with powers not in excess of 
5 kilowatts. The primary service area of 
a station operating on any such channel 
may be limited, as a consequence of in¬ 
terference, to a given field intensity con¬ 
tour. 

(c) Local channel. A “local channel” 
is one on which several stations may 
operate with powers not in excess of 250 
watts. The primary service area of a 
station operating on any such channel 
may be limited, as a consequence of 
interference, to a given field intensity 
contour.*! 

§ 3.22 Classes and power of standard 
broadcast stations —(a) Class I station. 
A “Class I Station” is a dominant station 
operating on a clear channel and de¬ 
signed to render primary and secondary 
service over an extended area and at rel¬ 
atively long distances. Its primary serv¬ 
ice area is free from objectionable inter¬ 
ference from other stations on the same 
and adjacent channels, and its secondary 
service area free from interference, ex¬ 
cept from stations on the adjacent chan¬ 
nel, and from stations on the same chan¬ 
nel in accordance with the channel desig¬ 
nation in Sec. 3.25 or in accordance with 
the “Engineering Standards of Alloca¬ 
tion”. The operating power shall be 
not less than 10 kw nor more than 50 kw 
(also see Sec. 3.25 (a) for further power 
limitation). 

<b) Class 11 station. A “Class II Sta¬ 
tion” is a secondary station which oper¬ 
ates on a clear channel (see Sec. 3.25) 
and is designed to render service over a 
primary service area which is limited by 
and subject to such interference as may 
be received from Class I stations. A 
station of this class shall operate with 
power not less than 0.25 kilowatts nor 
more than 50 kilowatts. Whenever nec¬ 
essary a Class II station shall use a direc¬ 
tional antenna or other means to avoid 
interference with Class I stations and 
with other Class n stations, in accord¬ 
ance with the “Engineering Standards 
of Allocation.” 

(c) Class III station. A “Class III Sta¬ 
tion” is a station which operates on a 
regional channel and is designed to ren¬ 
der service primarily to a metropolitan 
district and the rural area contiguous 
thereto. Class III stations are subdivided 
into two classes: 

(1) Class 111-A station. A “Class IH- 
A Station” is a Class III station which 
operates with power not less than 1 kilo¬ 
watt nor more than 5 kilowatts and the 
service area of which is subject to inter¬ 
ference in accordance with the “Engi¬ 
neering Standards of Allocation.” 

(2) Class II1-B station. A “Class III- 
B Station” is a Class III station which 
operates with a power not less than 0.5 
kilowatt nor more than 1 kilowatt night 
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and 5 kilowatts daytime and the service 
area of which is subject to interference 
in accordance with the ‘‘Engineering 
Standards of Allocation.” 

(d) Class IV station. A “Class IV Sta¬ 
tion” is a station operating on a local 
channel and designed to render service 
primarily to a city or town and the 
suburban and rural areas contiguous 
thereto. The power of a station of this 
class shall not be less than 0.1 kilowatt 
nor more than 0.25 kilowatt and its 
service area is subject to interference in 
accordance with the “Engineering Stand¬ 
ards of Allocation.”* *f 

§ 3.23 Time of operation of the several 
classes of stations .* The several classes 
of standard broadcast stations may be 
licensed to operate in accordance with 
the following: 

(a) “Unlimited time” permits opera¬ 
tion without a maximum limit as to time. 

(b) “Limited time” is applicable to 
Class II (secondary stations) operating 
on a clear channel only. It permits 
operation of the secondary station dur¬ 
ing daytime, and until local sunset if 
located west of the dominant station on 
the channel or if located east thereof, 
until sunset at the dominant station, and 
in addition during night hours, if any, 
not used by the dominant station or 
stations on the channel. 

(c) “Daytime” permits operation dur¬ 
ing the hours between 6 a. m. and aver¬ 
age monthly local sunset. (For exact 
time of sunset at any location, see “Av¬ 
erage Sunset Time.”) 

(d) “Sharing Time” permits opera¬ 
tion during hours which are so restricted 
by the station license as to require a di¬ 
vision of time with one or more other 
stations using the same channel. 

(e) “Specified Hours” means that the 
exact operating hours are specified in the 
license. 

(The minimum hours that any sta¬ 
tion shall operate are specified in Sec. 
3.71) *! 

§ 3.24 Broadcast facilities; showing 
required. An authorization for a new 
standard broadcast station or increase in 
facilities of an existing station* will be 
issued only after a satisfactory showing 
has been made in regard to the follow¬ 
ing, among others: 

(a) That the proposed assignment 
will tend to effect a fair, efficient and 
equitable distribution of radio service 
among the several states and commu¬ 
nities. 

(b) That objectionable interference 
will not be caused to existing stations 
or that if interference will be caused 
the need for the proposed service out¬ 


* Formal application required for change 
in time of operation of existing broadcast 
station. See “Standards of Good Engineer¬ 
ing Practice" for form number (to be pub¬ 
lished at a later date). 

* Formal application required See “Stand¬ 
ards of Good Engineering Practice" for form 
number. 


weighs the need for the service which 
will be lost by reason of such interfer¬ 
ence. That the proposed station will 
not suffer interference to such an extent 
that its service would be reduced to an 
unsatisfactory degree. (For determining 
objectionable interference, see “Engin¬ 
eering Standards of Allocation” and 
“Field Intensity Measurements in Allo¬ 
cation”.) 

(c) That the applicant is financially 
qualified to construct and operate the 
proposed station. 4 * * 

(d) That the applicant is legally 
qualified. That the applicant (or the 
person or persons in control of an ap¬ 
plicant corporation or other organiza¬ 
tion) is of good character and possesses 
other qualifications sufficient to provide 
a satisfactory public service. 

(e) That the technical equipment 
proposed, the location of the trans¬ 
mitter, and other technical phases of 
operation comply with the regulations 
governing the same, and the require¬ 
ments of good engineering practice. 
(See technical regulations herein and 
“Locations of Transmitters of Standard 
Broadcast Stations.”) 

(f) That the facilities sought are sub¬ 
ject to assignment as requested under 
existing international agreements and 
the Rules and Regulations of the Com¬ 
mission. 

(g) That the public interest, conven¬ 
ience, and necessity will be served 
through the operation under the pro¬ 
posed assignment.*! 

FREQUENCY ALLOCATIONS BY CLASSES OF 
STATIONS 

§ 3.25 Clear channels; class I and II. 
The frequencies in the following tabula¬ 
tion are designated as clear channels 
and assigned for use by the classes of 
stations as given: 

(a) To each of the channels below 
there will be assigned one Class I sta¬ 
tion and there may be assigned one or 
more Class n stations operating limited 
time or daytime only: 640. 650. 660, 670. 
700, 720, 740. 750, 760, 770. 800, 810, 820, 
830, 850, 860, 870, 980. 990, 1000, 1070, 
1090, 1130, 1150, 1170 and 1190 kilo¬ 
cycles. The power of the Class I sta¬ 
tions on these channels shall not be less 
than 50 kw. 

(b) To each of the channels below 
there may be assigned Class I and Class 
H stations: 680, 710, 790, 970, 1020, 1040, 
1050, 1060, 1080, 1100, 1110, 1140, 1160, 
1180, 1460, 1470, 1480, and 1490 kilo¬ 
cycles.* t 

§ 3.26 Regional channels; class 111-A 
and III-B. The following frequencies 
are designated as regional channels and 
are assigned for use by Class IH-A and 
Class m-B stations: * 550, 560, 570, 580, 


4 See “Money Required to Construct and 

Complete Electrical Tests of Stations of Dif¬ 
ferent Classes and Powers.” 

‘See Sec. 3.29 In regard to assigning Class 

IV stations to regional channels. 


590, 600, 610, 620, 630, 780. 880, 890, 900 
920, 930, 940, 950, 1010, 1120, 1220, 1230* 
1240, 1250, 1260, 1270, 1280, 1290. 1300 
1320. 1330, 1340, 1350, 1360, 1380. 1390* 
1400, 1410, 1430, 1440, 1450, 1530, and 
1550, kilocycles.*t 

§ 3.27 Local channels; class IV. The 
following frequencies are designated as 
local channels and are assigned for use 
by Class IV stations: .1200, 1210, 1310 
1370, 1420, and 1500 kilocycles.*! 

§ 3.28 Assignment of stations to 
chamiels. The individual assignments 
of stations to channels shall be made in 
accordance with the standards of good 
engineering practice prescribed and pub¬ 
lished from time to time by the Com¬ 
mission for the respective classes of sta¬ 
tions involved. (For determining ob¬ 
jectionable interference See “Engineer¬ 
ing Standards of Allocation” and “Field 
Intensity Measurements in Allocation”, 
Section C.) *! 

§ 3.29 Assignment of Class IV sta¬ 
tions to regional channels. On condition 
that interference will not be caused to 
any Class HI station, and that the 
channel is used adequately and prop¬ 
erly for Class HI stations and subject to 
such interference as may be received 
from Class HI stations, Class IV sta¬ 
tions may be assigned to regional chan¬ 
nels.*! 

§ 3.30 Station location. (a) Each 
standard broadcast station shall be con¬ 
sidered located in the state and city 
where the main studio is located. 

(b) The transmitter of each standard 
broadcast station shall be so located that 
primary service is delivered to the city 
in which the main studio is located, in 
accordance with the “Standar ds of Good 
Engineering Practice.” prescribed by the 
Commission.*! 

§ 3.31 Authority to move main studio. 
The licensee of a standard broadcast 
station shall not move its main studio 
outside the borders of the city, State, 
district, Territory, or possession in which 
it is located without first making written 
application 7 to the Commission for au¬ 
thority to so move, and securing written 
permission for such removal. A licensee 
need not obtain permission to move the 
main studio from one location to another 
within a city or town, but shall promptly 
notify the Commission of any such 
change in location.*! 

§ 3.32 Special experimental authori¬ 
zations. (a) Special Experimental Au¬ 
thorizations 4 may be issued to the li¬ 
censee of a standard broadcast station in 
addition to the regular license upon 
proper application therefor 7 and satis¬ 
factory showing in regard to the follow¬ 
ing, among others: 

(1) That the applicant has a program 
of research and experimentation which 
indicates reasonable promise of contribu- 


• Special authorizations which do not in¬ 
volve experimental operation may be granted 
pursuant to 5 15.15 (3 FJEt. 2836 DI). 

T Formal application required. See “Stand¬ 
ards of Good Engineering Practice” for form 
number. 
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tion to the development and practical 
application of broadcasting, and will be 
in addition to and advancement of the 
work that can be accomplished under its 
regular license. 

(2) That the experimental operation 
and experimentation will be under the 
direct supervision of a qualified engineer 
with an adequate staff of engineers quali¬ 
fied to carry on the program of research 
and experimentation. 

(3) That the public interest, con¬ 
venience and necessity will be served by 
granting the authorization requested. 

(b) In case a Special Experimental 
Authorization permits additional hours 
of operation, no licensee shall transmit 
any commercial or sponsored program 
or make any commercial announcement 
during such time of operation. In case 
of other additional facilities, no addi¬ 
tional charge shall be made by reason 
of transmission with such facilities. 

(c) A Special Experimental Author¬ 
ization will not be extended after the 
actual experimentation is concluded. 

<d) The program of research and ex¬ 
perimentation as outlined in the appli¬ 
cation for a special experimental author¬ 
ization shall be adhered to in the main 
unless the licensee is authorized to do 
otherwise by the Commission. 

(e) The Commission may require from 
time to time a broadcast station holding 
such experimental authorization to con¬ 
duct experiments that are deemed desir¬ 
able and reasonable. 

<f) A supplemental report shall be filed 
with and made a part of each applica¬ 
tion for an extension of a special experi¬ 
mental authorization and shall include 
statements of the following: 

(1) Comprehensive summary of all re¬ 
search and experimentation conducted. 

(2) Conclusions and outline of pro¬ 
posed program for further research and 
development. 

(3) Comprehensive summary and con¬ 
clusions as to the social and economic 
effects of its use. 

§ 3.33 Directional antenna ; showing 
required. fa) No application for author¬ 
ity to install a directional antenna * will 
be accepted unless a definite site and full 
details of the design of the directional 
antenna are given with the application. 
(See “Data Required with Applications 
Involving Directional Antenna Sys¬ 
tems.”) 

<b) No application for an authoriza¬ 
tion to operate a directional antenna dur¬ 
ing the broadcast day will be accepted 
unless proof of performance of the di¬ 
rectional antenna taken during equip¬ 
ment test period is submitted with the 
application. <See “Field Intensity Meas¬ 
urements in Allocation,” Section B.) *! 

§ 3.34 Normal license period. All 
standard broadcast station licenses will 
be issued so as to expire at the hour of 


•Formal application required. See “Stand¬ 
ards of Good Engineering Practice** for form 
number. 


3 a. m., Eastern Standard Time and will 
be issued for a normal license period of 
one year, expiring as follows: 

(a) For stations operating on the fre¬ 
quencies 640, 650, 660. 670, 680, 700, 710, 
720, 740, 750, 760, 770, 790, 800, 810, 820, 
830, 850, 860, 870, 970, 980, 990, 100, 1120, 
1040, 1050, 1060, 1070, 1080, 1090, 1100, 
1110, 1130, 1140, 1150, 1160, 1170, 1180, 
1190, 1460, 1470, 1480, 1490 kilocycles 
February 1. 

(b) For stations operating on the fre¬ 
quencies 550, 560, 570, 580, 590, 600, 610, 
620, 630, 780, 880, 890, 900, and 920 kilo¬ 
cycles April 1. 

(c) For stations operating on the fre¬ 
quencies 930, 940, 950, 1010, 1120, 1220, 
1230, 1240, 1250. 1260, 1270, 1230, and 
1290 kilocycles June 1. 

(d) For stations operating on the fre¬ 
quencies 1300,1320, 1330,1340, 1350, 1360, 
1380, 1390, 1400, 1410. 1430, 1440, 1450, 
1530, and 1550 kilocycles August 1. 

(e) For stations operating on the fre¬ 
quencies 1200, 1210, and 1310 kilocycles 
October 1. 

(f) For stations operating on the fre¬ 
quencies 1370, 1420, and 1500 kilocycles 
December l.*t 

EQUIPMENT 

§3.41 Maximum rated carrier power: 
tolerances. The maximum rated carrier 
power of a standard broadcast transmit¬ 
ter shall not be less than the authorized 
power nor shall it be greater than the 
value specified in the following table: 


Class of 
station 

Maximum power author¬ 
ized to station 

Maximum 
rated 
carrier 
power 
permuted 
to ho 

installed ‘ 

Class IV... 

100 or 250 watts. 

Watts 

250 

Class III.. 

500 or 1,000 watts. 

1,000 


5,000 watts. 

5,000 

Class IL... 

250. 500, or 1.000 watts_ 

1,000 

10,000 


s.ouo or io.ooo watts. 


25,000 or 50.000 watts.. 

50.000 

Class I . 

10,000 watts... 

10,000 

50,000 


25,000 or 50,000 watts. 


» The maximum rated carrier power must be distin¬ 
guished from the operating power. (See Secs. 2.18 and 
2.19. which appear as Secs. 21.18 and 21.19 at 4 F.R. 2105 

in.) 

•t 

§ 3.42 Maximum rated carrier power; 
how determined. The maximum rated 
carrier power of a standard broadcast 
transmitter shall be determined as the 
sum of the applicable power ratings of 
the vacuum tubes employed in the last 
radio stage. 

(a) The power rating of vacuum tubes 
shall apply to transmitters employing the 
different classes of operation or systems 
of modulation as specified in “Power Rat¬ 
ing of Vacuum Tubes,” prescribed by the 
Commission. 

(b) If the maximum rated carrier 
power of any broadcast transmitter, as 
determined by paragraph (a) of this sec¬ 
tion, does not give an exact rating as 
recognized in the Commission’s plan of 


allocation, the nearest rating thereto 
shall apply to such transmitter. 

(c) Authority will not be granted to 
employ, in the last radio stage of stand¬ 
ard broadcast transmitter, vacuum tubes 
from a manufacturer or of a type num¬ 
ber not listed until the manufacturer's 
rating for the class of operation or sys¬ 
tem of modulation is submitted to and 
approved by the Commission. These 
data must be supplied by the manufac¬ 
turer in accordance with “Requirements 
for the Approval of the Power Rating of 
Vaccum Tubes,” prescribed by the Com¬ 
mission.*! 

$ 3.43 Changes in equipment; au¬ 
thority lor . No licensee shall change, 
in the last radio stage, the number of 
vacuum tubes to vacuum tubes of differ¬ 
ent power rating or class of operation, 
nor shall it change system of modulation 
without the authority of the Commis¬ 
sion.®* 

§ 3.44 Other changes in equipment . 
Other changes except as provided for in 
these Rules or “Standards of Good En¬ 
gineering Practice,” prescribed by the 
Commission, which do not affect the 
maximum power rating or operating 
power of the transmitter or the opera¬ 
tion or precision of the frequency control 
equipment may be made at any time 
without authority of the Commission, but 
in the next succeeding application for 
renewal of license such changes which 
affect the information already on file 
shall be shown in full.*! 

§ 3.45 Radiating system, (a) All ap¬ 
plicants for new, additional, or different 
broadcast facilities and all licensees re¬ 
questing authority to move the trans¬ 
mitter of an existing station shall specify 
a radiating system the efficiency of which 
complies with the requirements of good 
engineering practice for the class and 
power of the station. (Also see “Use of 
Common Antenna by Standard Broad¬ 
cast Stations or Another Radio Sta¬ 
tion”) 

(b) The Commission will publish from 
time to time specifications deemed neces¬ 
sary to meet the requirements of good 
engineering practice. (See “Minimum 
Antenna Heights or Field Intensity Re¬ 
quirements” and “Field Intensity Meas¬ 
urements in Allocation,” Section A.) 

(c) No broadcast station licensee shall 
change the physical height of the trans¬ 
mitting antenna, or supporting struc¬ 
tures, or make any changes in the radi¬ 
ating system which will measurably 
alter the radiation patterns except upon 
written application to and authority 
from the Commission. 10 

(d) The antenna and/or supporting 
structure shall be painted and illumi¬ 
nated in accordance with the specifica¬ 
tions supplied by the Commission pursu¬ 
ant to Section 303 (q) of the Communi- 


• Formal application required. See “Stand¬ 
ards of Good Engineering Practice’* for form 
number. 

»• Informal application may be made, ex¬ 
cept in controversial cases or directional 
antenna; then formal application shall be 
made. 
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cations Act of 1934, as amended. (See 
"‘Standard Lamps and Paints.”) 

(e) The simultaneous use of a com¬ 
mon antenna or antenna structure by 
two standard broadcast stations or by a 
standard broadcast station and a station 
of any other class or service will not be 
authorized unless both stations are 
licensed to the same licensee. (See “Use 
of Common Antenna by Standard Broad¬ 
cast Stations or Another Radio Sta¬ 
tion.”) *t 

§ 3.46 (a) Transmitter. The trans¬ 

mitter proper and associated transmit¬ 
ting equipment of each broadcast sta¬ 
tion shall be designed, constructed, and 
operated in accordance with the stand¬ 
ards of good engineering practice in all 
phases not otherwise specifically in¬ 
cluded in these regulations. 

(b) Hie transmitter shall be wired 
and shielded in accordance with good 
engineering practice and shall be pro¬ 
vided with safety features in accordance 
with the specifications of Article 810 of 
the current National Electrical Code as 
approved by the American Standards 
Association. 

(c) The station equipment shall be so 
operated, timed, and adjusted that emis¬ 
sions are not radiated outside the au¬ 
thorized band u which cause or which, in 
accordance with the Standards of Good 
Engineering Practice, are considered as 
being capable of causing interference to 
the communications of other stations. 
The spurious emissions, including radio 
frequency harmonics and audio fre¬ 
quency harmonics, shall be maintained 
at as low level as required by good engi¬ 
neering practice. The audio distortion, 
audio frequency range, carrier hum, 
noise level, and other essential phases of 
the operation which control the external 
effects shall at all times conform to the 
requirements of good engineering prac¬ 
tice. 

(d) Whenever, in this rule, the term 
“good engineering practice” is used, the 
specifications deemed necessary to meet 
the requirements thereof will be pub¬ 
lished from time to time. (See “Con¬ 
struction, General Operation and Safety 
of Life Requirements.”) *f 

TECHNICAL OPERATION 

§ 3.51 Operating power; how deter¬ 
mined. The operating power of each 
standard broadcast station shall be de¬ 
termined by: 

(a) Direct measurement of the an¬ 
tenna power in accordance with Sec. 
3.54 13 


11 See '‘Construction, General Operation 
and Safety of Life Requirements." 

13 Program tests on equipment Including 
a new or different antenna Bystem will not 
be authorized unless application for author¬ 
ity to determine power by the direct method 
has been granted or is submitted simulta¬ 
neously with the application for license to 
cover the construction permit and the ap¬ 
plication for license will not be granted 
until such time as the application for direct 
measurement Is approved. 


(1) Each new standard broadcast sta¬ 
tion. 

(2) Each existing standard broadcast 
station after July 1, 1940. 

(b) Indirect measurement by means 
of the plate Input power to the last 
radio stage on a temporary basis in ac¬ 
cordance with Secs. 3.52 and 3.53. 

(1) In the case of existing standard 
broadcast stations and pending com¬ 
pliance with paragraph (a) (2) of this 
section. 

(2) In case of an emergency where the 
licensed antenna has been damaged or 
destroyed by storm or other cause be¬ 
yond the control of the licensee or pend¬ 
ing completion of authorized changes 13 
in the antenna system. 

(c) Upon making any change 13 in the 
antenna system, or in the antenna cur¬ 
rent measuring instruments, or any 
other change which may change the 
characteristics of the antenna, the li¬ 
censee shall immediately make a new 
determination of the antenna resistance 
(see Sec. 3.54) and shall submit appli¬ 
cation for authority to determine power 
by the direct method on the basis of 
the new measurements.*! 

§3.52 Operating power: indirect 
measurement . The operating power de¬ 
termined by indirect measurement from 
the plate input power of the last radio 
stage is the product of the plate voltage 
(E P ), the total plate current of the last 
radio stage (Ip) and the proper factor 
(F) given in the following tables: 
that is 

Operating power=F P XIpXF 

A. Factor To Be Used for Stations Em¬ 
ploying Plate Modulation in the Last 

Radio Stage 

Factor (F) to be 
used in deter¬ 
mining the oper- 

Maximum rated car- ating power 

rier power of from the plate 
transmitter :* input power 

100-1,000 watts_0.70 

6,000 watts and over™ .80 

1 The maximum rated carrier power must 
be distinguished from the operating power 
(See Secs. 2.18 and 2J.9 which appear as 
Secs. 21.18 and 21.19 at 4 F.R. 2105 DI.) 

B. Factor To Be Used for Stations of 

All Powers Using Low-Level Modula¬ 
tion 


Class of power 
amplifier in 
the last radio 
stage: 

Class B_ 

Class BC 1 _ 


Factor (F) to be 
used in deter¬ 
mining the oper¬ 
ating power 
from the plate 
input power 

_0.35 

_ . 65 


1 All linear amplifier operation where effi¬ 
ciency approaches that of Class C operation. 


C. Factor To Be Used for Stations of 

All Powers Employing Grid Modula¬ 
tion in the Last Radio Stage 

Factor (F) to be 
used in deter- 
minirig the oper- 

Type of tube ating power 

In the last from the plate 

radio stage: input power 

Table C*_0.25 

Table D 1 _ .35 

*Sce "Power Rating of Vacuum Tubes." 

*t 

§ 3.53 Application of efficiency fac¬ 
tors. In computing operating power by 
indirect measurement, the above factors 
shall apply in all cases, and no distinc¬ 
tion will be recognized due to the oper¬ 
ating power being less than the maxi¬ 
mum rated carrier power. (See “Plate 
Efficiency of Last Radio Stage.”) *t 

§ 3.54 Operating poioer; direct meas¬ 
urement. The antenna Input power de¬ 
termined by direct measurement is the 
square of the antenna current times the 
antenna resistance at the point where 
the current is measured and at the 
operating frequency. Direct measure¬ 
ment of the antenna input power will 
be accepted as the operating power of 
the station, provided the data on the 
antenna resistance measurements arc 
submitted under oath giving detailed 
description of the method used and the 
data taken. The antenna current shall 
be measured by an ammeter of accepted 
accuracy. 14 These data must be sub¬ 
mitted to and approved by the Commis¬ 
sion before any licensee will be author¬ 
ized to operate by this method of power 
determination. 1 * The antenna ammeter 
shall not be changed to one of different 
type, maximum reading or accuracy 
without the authority of the Commis¬ 
sion. If any change is made in the 
antenna system or any change made 
which may affect the antenna system, 
the method of determining operating 
power shall be changed immediately to 
the indirect method. (See “Further Re¬ 
quirements for Direct Measurements of 
Power.”) *t 

§ 3.55 Modulation. (a) A licensee of 

a broadcast station will not be authorized 
to operate a transmitter unless It is ca¬ 
pable of delivering satisfactorily the au¬ 
thorized power with a modulation of at 
least 85 per cent. When the transmitter 
is operated with 85 percent modulation, 
not over 10 percent combined audio fre¬ 
quency harmonics shall be generated by 
the transmitter. 

(b) All broadcast stations shall have 
in operation a modulation monitor ap¬ 
proved by the Commission. 

(c) The operating percentage of mod¬ 
ulation of all stations shall be maintained 
as high as possible consistent with good 
quality of transmission and good broad- 


w Changes shall not be made except upon 
making proper request and obtaining ap¬ 
proval thereof in accordance with Secs. 3.45 
and 3.58. 


u see "Indicating instruments Pursuant 
to Sec. 3.58." . . c „ 

w Formal application required. see 
"Standards of Good Engineering Practice 
lor form number. 
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cast practice and in no case less than 85 
percent on peaks of frequent recurrence 
during any selection which normally is 
transmitted at the highest level of the 
program under consideration. 

(d) The Commission will, from time to 
time, publish the specifications, require¬ 
ments for approval, and a list of ap¬ 
proved modulation monitors. (See “Ap¬ 
proved Modulation Monitors" and also 
•• Requirements for Approval of Modula¬ 
tion Monitors") 

§3.56 Modulation: data required. A 
licensee of a broadcast station claiming 
a greater percentage of modulation than 
the fundamental design indicates can be 
procured, shall submit full data showing 
the antenna input power by direct meas¬ 
urement and complete information, 
either oscillograms or other acceptable 
data, to show that a modulation of 85 
percent or more, with not over 10 percent 
combined audio harmonics, can be ob¬ 
tained with the transmitter operated at 
the maximum authorized power. *t 

§ 3.57 Operating power; maintenance 
of. The.licensee of a broadcast station 
shall maintain the operating power of the 
station within the prescribed limits of 
the licensed power at all times except 
that in an emergency when, due to causes 
beyond the control of the licensee, it be¬ 
comes impossible to operate with the full 
licensed power, the station may be oper¬ 
ated at reduced power for a period of 
not to exceed 10 days, provided that the 
Commission and the Inspector in 
Charge w shall be notified in writing im¬ 
mediately after the emergency develops. 

• See “Operating Power Tolerance.") 

§ 3.58 Indicating instruments. Each 
broadcast station shall be equipped with 
suitable indicating instruments of ac¬ 
cepted accuracy to measure the antenna 
current, direct plate circuit voltage, and 
tlie direct plate circuit current of the last 
radio stage. These indicating instru¬ 
ments shall not be changed or replaced, 
without authority of the Commission, 
except by instruments of the same type, 
maximum scale reading, and accuracy. 
‘See “Indicating Instruments Pursuant 
to Sec. 3.58.") *f 

§ 3.59 Frequency tolerance. The op¬ 
erating frequency of each broadcast sta¬ 
tion shall be maintained within 50 cycles 
of the assigned frequency until January 
1, 1940, and thereafter the frequency of 
each new station or each station where 
a new transmitter is installed shall be 
maintained within 20 cycles of the as¬ 
signed frequency, and after January 1, 
1942, the frequency of all stations shall 
be maintained within 20 cycles of the 
assigned frequency. 

§ 3.60 Frequency monitor. The li¬ 
censee of each standard broadcast sta¬ 
tion shall have in operation at the trans¬ 
mitter a frequency monitor independent 
of thh frequency control of the transmit¬ 
ter. The frequency monitor shall be ap¬ 
proved by the Commission. It shall have 
a stability and accuracy of at least 5 

14 See "Field Offices of the Commission.** 


parts per million. (See “Approved Fre¬ 
quency Monitors" and also “Require¬ 
ments for Approval of Frequency Moni¬ 
tors.") *t 

§ 3.61 New equipment; restrictions. 
The Commission will authorize the in¬ 
stallation of new transmitting equipment 
in a broadcast station or changes in the 
frequency control of an existing trans¬ 
mitter only if such equipment is so de¬ 
signed that there is reasonable assurance 
that the transmitter is capable of main¬ 
taining automatically the assigned fre¬ 
quency within the limits specified in 
Sec. 3.59*f 

§ 3.62 Automatic frequency control 
equipment; authorization required. New 
automatic frequency control equipment 
and changes in existing automatic fre¬ 
quency control equipment that may af¬ 
fect the precision of frequency control or 
the operation of the transmitter shall be 
installed only upon authorization 17 from 
the Commission. (See “Approved Equip¬ 
ment") # t 

§ 3.63 Auxiliary transmitter. Upon 
showing that a need exists for the use 
of an auxiliary transmitter 1 * in addition 
to the regular transmitter of a broadcast 
station, a license therefor may be issued 
provided that: 

(a) An auxiliary transmitter may be 
installed either at the same location as 
the main transmitter or at another loca¬ 
tion. 

(b) A licensed operator shall be in 
control whenever an auxiliary transmit¬ 
ter is placed in operation. 

(c) The auxiliary transmitter shall be 
maintained so that it may be put into 
immediate operation at any time for the 
following purposes: 

(1) The transmission of the regular 
programs upon the failure of the main 
transmitter. 

(2) The transmission of regular pro¬ 
grams during maintenance or modifica¬ 
tion work on the main transmitter, 
necessitating discontinuance of its oper¬ 
ation for a period not to exceed five days. 

(3) Upon request by a duly authorized 
representative of the Commission. 

(d) The auxiliary transmitter shall 
be tested at least once each week to de¬ 
termine that it is in proper operating 
condition and that it is adjusted to the 
proper frequency, except that in case 


17 Formal application required. See "Stand¬ 
ards of Good Engineering Practice" for form 
number. 

w All regulations as to safety requirements 
and spurious emissions appllyng to broad¬ 
cast transmitting equipment shall apply also 
to an auxiliary transmitter. (See "Use of 
Frequency and Modulation Monitors at Aux¬ 
iliary Transmitter.") 

7l, Thls includes the equipment changes 
which may be made without authority as set 
forth elsewhere in the Rules and Regulations 
and the Standards of Good Engineering 
Practice or as authorized by the Commis¬ 
sion by letter or by construction permit. 
Where such operation la required for pe¬ 
riods in excess of five days, request therefor 
shall be made in accordance with Sec. 15.15 
(3 F.R. 2836 OI). 


of operation In accordance with para¬ 
graph (c) of this section during any 
week, the test in that week may be 
omitted provided the operation under 
paragraph (c) is satisfactory. A rec¬ 
ord shall be kept of the time and result 
of each test operating under paragraph 
(c). Tests shall be conducted only be¬ 
tween midnight and 9 a. m., local stand¬ 
ard time. 

(e) The auxiliary transmitter shall 
be equipped with satisfactory control 
equipment which will enable the main¬ 
tenance of the frequency emitted by 
the station within the limits prescribed 
by these regulations. 

(f) An auxiliary transmitter which is 
licensed at a geographical location dif¬ 
ferent from that of the main transmit¬ 
ter shall be equipped with a frequency 
control which will automatically hold 
the frequency within the limits pre¬ 
scribed by these regulations without 
any manual adjustment during opera¬ 
tion or when it is being put into 
operation. 

(g) The operating power of an aux¬ 
iliary transmitter may be less than the 
authorized power but in no event shall 
it be greater than such power. *t 

§ 3.64 Duplicate main transmitters. 
The licensee of a Standard Broadcast 
Station may be licensed for duplicate 
main transmitters provided that a 
technical need * for such duplicate 
transmitters is shown and that the fol¬ 
lowing conditions are met: 

(a) Both transmitters are located at 
the same place. 

(b) The transmitters have the same 
power rating. 

(c) The external effects from both 
transmitters is substantially the same 
as to frequency stability, reliability of 
operation, radio harmonics and other 
spurious emissions, audio frequency 
range and audio harmonic generation 
in the transmitter.*t 

OPERATION 

§ 3.71 Minimum operating schedule. 
Except Sundays, the licensee of each 
standard broadcast station shall main¬ 
tain a minimum regular operating 
schedule of two-thirds of the total hours 
that it is authorized to operate during 
each broadcast day (both day and 
night), except that in an emergency 
when, due to causes beyond the control 
of the licensee, it becomes impossible to 
continue operating, the station may 
cease operation for a period of not to 
exceed 10 days, provided that the Com¬ 
mission and the Inspector in Charge* 
shall be notified in writing immediately 
after the emergency develops.*t 

§ 3.72 Operation during experimental 
period. The licensee of each standard 


^Such as licensees maintaining 24 hour 
schedule and needing alternate operation 
for maintenance, or development work is 
being carried on requiring such alternate 
operation. 

3 See "Field Offices of the Commission.” 
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broadcast station shall operate or refrain 
from operating its station during the ex¬ 
perimental period as directed by the 
Commission in order to facilitate fre¬ 
quency measurement or for the deter¬ 
mination of interference. (Stations in¬ 
volved in the after-midnight frequency 
monitoring programs are notified of 
their operating and silent schedule.) *f 

§ 3.73 Specified hours. If the license 
of a station specifies the hours of opera¬ 
tion. the schedule so specified shall be 
adhered to except as provided in Secs. 
3.71 and 3.72.*t 

§ 3.74 Sharing time. If the licenses 
of stations authorized to share time do 
not specify hours of operation, the li¬ 
censees shall endeavor to reach an 
agreement for a definite schedule of pe¬ 
riods of time to be used by each. Such 
agreement shall be in writing and each 
licensee shall file the same in triplicate 
original with each application to the 
Commission for renewal of license. If 
and when such written agreements are 
properly filed in conformity with this 
rule the file mark of the Commission will 
be affixed thereto, 1 copy will be retained 
by the Commission, 1 copy forwarded 
to the inspector in charge, and 1 copy 
returned to the licensee to be posted 
with the station license and considered 
as a part thereof. If the license speci¬ 
fies a proportionate time division, the 
agreement shall maintain this propor¬ 
tion. If no proportionate time division 
is specified in the license, the licensees 
shall agree upon a division of time. 
Such division of time shall not include 
simultaneous operation of the stations 
unless specifically authorized by the 
terms of the license. *t 

§ 3.75 Sharing time; equivalence of day 
and night hours. For the purpose of de¬ 
termining the proportionate division of 
time of the broadcast day for sharing 
time stations one night hour shall be 
considered the equivalent of two day 
hours.* t 

§ 3.76 Sharing time; experimental pe¬ 
riod. If the license of a station author¬ 
ized to share time does not specify the 
hours of operation, the station may be 
operated for the transmission of regular 
programs during the experimental period 
provided an agreement thereto is reached 
with the other stations with which the 
broadcast day is shared and further pro¬ 
vided such operation is not in conflict 
with Sec. 3.72. Time sharing agree¬ 
ments for operation during the experi¬ 
mental period need not be submitted to 
the Commission.*t 

§ 3.77 Sharing time; departure from 
regular schedule. Departure from the 
regular operating schedule set forth in a 
time-sharing agreement will be per¬ 
mitted only in cases where an agreement 
to that effect is reduced to writing, is 
signed by the licensees of the stations 
affected thereby and filed in triplicate 
by each licensee with the Commission 
prior to the time of the proposed change. 
If time is of the essence, the actual de¬ 


parture in operating schedule may pre¬ 
cede the actual filing of written agree¬ 
ment, provided appropriate notice is sent 
to the Commission and the Inspector is 
Charge.” *t 

§ 3.78 Sharing time station; notifica¬ 
tion to Commission. If the licensees of 
stations authorized to share time are un¬ 
able to agree on a division of time, the 
Commission shall be so notified by state¬ 
ment to that effect filed with the applica¬ 
tions for renewal of licenses. Upon re¬ 
ceipt of such statement the Commission 
will designate the applications for a hear¬ 
ing and. pending such hearing, the oper¬ 
ating schedule previously adhered to shall 
remain in full force and effect.*t 

§ 3.79 License to specify sunset hours. 
If the licensee of a broadcast station is 
required to cease operation of the sta¬ 
tion at the time of sunset at some point 
within the United States, the license will 
specify the hour of the day during each 
month of the license period when oper¬ 
ation of such station shall cease. (See 
“Average Sunset time.”) *t 

§ 3.80 Secondary station: filing of op¬ 
erating schedule. The licensee of a sec¬ 
ondary station authorized to operate 
limited time and which may resume op¬ 
eration at the time the dominant station 
or stations on the same channel ceases 
operation shall, with each application for 
renewal of license, file in triplicate a copy 
of its regular operating schedule, bearing 
a signed notation by the licensee of the 
dominant station of its objection or lack 
of objection thereto. Upon approval of 
such operating schedule, the Commission 
will affix its file mark and return 1 copy 
to the licensee authorized to operate lim¬ 
ited time, which shall be posted with the 
station license and considered as a part 
thereof. Departure from said operating 
schedule wall be permitted only in accord¬ 
ance with the procedure set forth in 
Sec. 3.77.*t 

§ 3.81 Secondary station; failure to 
reach agreement . If the licensee of a 
secondary station authorized to operate 
limited time and a dominant station on a 
channel are unable to agree upon a defi¬ 
nite time for resumption of operation by 
the station authorized limited time, the 
Commission shall be so notified by the 
licensee of the station authorized limited 
time. After receipt of such statement the 
Commission will designate for hearing 
the applications of both stations for re¬ 
newal of license, and pending the hearing 
the schedule previously adhered to shall 
remain in full force and effect. *t 

§ 3.82 Departure from schedule; ma¬ 
terial violation. In all cases where a sta¬ 
tion licensee is required to prepare and 
file an operating schedule, any deviation 
or departure from such schedule, except 
as herein authorized, shall be considered 
as a violation of a material term of the 
license. *f 

§ 3.83 Local standard time. All ref¬ 
erences herein to standard time or local 


** See “Field Offices of the Commission.” 


standard time refer to local standard time 
as determined and fixed by the Interstate 
Commerce Commission. *f 

§ 3.84 Daylight saving time. If local 
time is changed from standard time to 
daylight saving time at the location of 
all stations sharing time on the same 
channel, the hours of operation of all 
such stations on that channel shall be 
understood to refer to daylight-saving 
time, and not standard time, as long as 
daylight-saving time is observed at such 
locations. This provisions shall govern 
when the time is changed by provision of 
law or general observance of daylight- 
saving time by the various communities, 
and when the time of operation of such 
stations is specified in the license or is 
mutually agreed upon by the licensees: 
Provided , However , That when the li¬ 
cense specifies average time of sunset, 
local standard time shall be observed and 
in no event shall a station licensed for 
daytime only operate on regular schedule 
prior to 6 a. m. local standard time or 
shall a station licensed for greater day¬ 
time power than nighttime power oper¬ 
ate with the daytime power prior to 6 
a. m. local standard time.*! 

§ 3.85 Changes in time; agreement 
between licensees. Where the local time 
is not changed from standard time to 
daylight-saving time at the location of 
all stations sharing time on the same 
channel, the hours of operation of such 
stations shall be understood to have ref¬ 
erence to standard time, and not day¬ 
light-saving time, unless said licensees 
mutually agree upon a new schedule 
which shall be effective only while day¬ 
light-saving time is observed at the loca¬ 
tion of some of these stations. *t 

§ 3.86 Local standard time; license 
provisions. The time of operation of 
any broadcast station which does not 
share time with other stations on the 
same channel shall be understood to 
have reference to local standard time 
unless modification of such license with 
respect to hours of operation is author¬ 
ized by the Commission. *t 

§ 3.87 Station license; posting of. 
The station license and any other instru¬ 
ment of authorization or individual order 
concerning construction of the equip¬ 
ment or the manner of operation of the 
station shall be posted in a conspicuous 
place in the room in which the trans¬ 
mitter is located in such manner that all 
terms thereof are visible and the license 
of the station operator shall be posted in 
the same manner. (See Secs. 2.51 and 
2.52”) *t 

§ 3.88 Licensed operator required. 
The licensee of each station shall have a 
licensed operator or operators of the 
grade specified by the Commission on 
duty during all periods of actual opera¬ 
tion of the transmitter at the place where 
the transmitting equipment is located. 
(See Sec. 2.53”) *t 


“Appear as Secs. 22.11, 22.12 and 22.13 at 
4 FJEl. 2106 DI. 
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§ 3.89 Licensed operator; other duties . 
The licensed operator on duty and in 
charge of a standard broadcast trans¬ 
mitter may, at the discretion of the li¬ 
censee. be employed for other duties or 
for the operation of another radio sta¬ 
tion or stations in accordance with the 
class of operator's license which he holds 
and by the rules and regulations govern¬ 
ing such other stations: Provided , How¬ 
ever, That such duties shall in no wise 
interfere with the proper operation of 
the standard broadcast transmitter.* * t 

§ 3.90 Logs. The licensee of each 
broadcast station shall maintain pro¬ 
gram and operating logs and shall re¬ 
quire entries to be made as follows: 

(a) In the program log, 

(1) An entry of the time each station 
identification announcement (call let¬ 
ters and location) is made. 

<2) An entry briefly describing each 
program broadcast, such as “music," 
“drama," “speech." etc., together with 
the name or title thereof, and the spon¬ 
sor's name, with the time of the be¬ 
ginning and ending. If a mechanical 
record is used, the entry shall show the 
exact nature thereof such as “record," 
“transcription," etc., together with the 
name or title of each, and the time it is 
announced as a mechanical record. If 
a speech is made by a political candidate, 
the name and political affiliations of 
such speaker shall be entered. 

(3) An entry showing that each spons¬ 
ored program broadcast has been an¬ 
nounced as sponsored, paid for, or 
furnished by the sponsor. 

(b) In the operating log. 

d) An entry of the time the station 
begins to supply power to the antenna, 
and the time it stops. 

<2) An entry of the time the program 
begins and ends. 

(3) An entry of each interruption to 
the carrier wave, its cause and duration. 

*4) An entry of the following each 30 

minutes: 

(i) Operating constants of last radio 
stage (total plate current and plate volt¬ 
age). 

(ii) Antenna current. 

<iii) Frequency monitor reading. 

(iv) Temperature of crystal control 
chamber if thermometer is used. 

(5) Log of experimental operation dur¬ 
ing experimental period (If regular oper¬ 
ation is maintained during this period, 
the above logs shall be kept). 

U) A log must be kept of all operation 
during the experimental period. If the 
entries required above are not applicable 
thereto, then the entries shall be made 
so as to fully describe the operation.*t 

$ 3.91 Logs; retention of. Logs of 
standard broadcast stations shall be re¬ 
tained by the licensee for a period of two 
years except when required to be retained 
for a longer period in accordance with 
the provisions of Sec. 2.54.*f 


§3.92 Station identification, (a) A 
licensee of a standard broadcast station 
shall make station identification an¬ 
nouncement (call letters and location) 
at the beginning and ending of each time 
of operation and during operation on the 
hour and half hour as provided below: 

(b) Such identification announcement 
during operation need not be made when 
to make such announcement would in¬ 
terrupt a single consecutive speech, play, 
religious service, symphony concert or 
operatic production of longer duration 
than thirty minutes. In such cases the 
identification announcement shall be 
made at the first interruption of the en¬ 
tertainment continuity and at the con¬ 
clusion of such program. 

(c) In case of variety show programs, 
baseball game broadcasts, or similar pro¬ 
grams, of longer duration than thirty 
minutes, the identification announce¬ 
ment shall be made within five minutes 
of the hour and half hour. 

«D In case of all other programs (ex¬ 
cept provided in paragraphs (b) and 

(c) of this section) the identification an¬ 
nouncement shall be made within two 
minutes of the hour and half hour. 

(e) In making the identification an¬ 
nouncement, the call letters shall be 
given only on the channel of the station 
identified thereby.*! 

§ 3.93 Mechanical reproductions. 
Each broadcast program consisting of a 
mechanical record, or a series of mechan¬ 
ical records, shall be announced in the 
manner and to the extent set out below: 

(a) A mechanical record, or a series 
thereof, of longer duration than fifteen 
minutes shall be identified by appropriate 
announcement at the beginning of the 
program, at each fifteen minute interval, 
and at the conclusion of the program: 
Provided , however, That the identifying 
announcement at each fifteen minute 
interval is not required in case of a me¬ 
chanical record consisting of a single, 
continuous, uninterrupted speech, play, 
symphony concert or operatic production 
of longer duration than fifteen minutes; 

(b) A mechanical record, or a series 
thereof, of a longer duration than five 
minutes and not in excess of fifteen min¬ 
utes shall be identified by an appropri¬ 
ate announcement at the beginning and 
end of the program; 

(c) A single mechanical record of a 
duration not in excess of five minutes 
shall be identified by appropriate an¬ 
nouncement immediately preceding the 
use thereof; 

(d) In case a mechanical record is 
used for background music, sound effects, 
station identification, program identifi¬ 
cation (theme music of short duration), 
or identification of the sponsorship of the 
program proper, no announcement of the 
mechanical record is required. 

(e) The exact form of the identifying 
announcement is not prescribed but the 
language shall be clear and in terms com¬ 
monly used and understood by the listen¬ 


ing public. The use of the appplicable 
identifying words such as "a record," “a 
recording." “a recorded program," “a 
transcription," “an electrical transcrip¬ 
tion," will be considered sufficient to meet 
the requirements hereof. The identify¬ 
ing words shall accurately describe the 
type of mechanical record used, i. e.. 
where a transcription is used it shall be 
announced as a “transcription" or an 
“electrical transcription" and where a 
phonograph record is used it shall be 
announced as a “record" or a “record¬ 
ing." *t 

§ 3.94 Rebroadcast, (a) The term 
“rebroadcast" means reception by radio 
of the program M of a radio station, and 
the simultaneous or subsequent retrans¬ 
mission of such program by a broadcast 
station.* 5 

(b) The licensee of a standard broad¬ 
cast station may, without further au¬ 
thority of the Commission, rebroadcast 
the program of a United States standard 
broadcast station, provided the Commis¬ 
sion is notified of the call letters of each 
station rebroadcast and the licensee cer¬ 
tifies that express authority has been 
received from the licensee of the station 
originating the program." 

(c) No licensee of a standard broad¬ 
cast station shall rebroadcast the pro¬ 
gram of any other class of United States 
radio station without written authority 
having first been obtained from the Com¬ 
mission upon application accompanied 
by written consent or certification of con¬ 
sent of the licensee of the station origi¬ 
nating the program.* 738 

(d) In case of a program rebroadcast 
by several standard broadcast stations 
such as a chain rebroadcast, the person 
legally responsible for distributing the 
program or the network facilities may 
obtain the necessary authorization for 
the entire rebroadcast both from the 
Commission and from the person or li¬ 
censee of station originating the pro¬ 
gram. 

Attention is directed to Section 325 
(b) of the Communications Act of 1934, 
which reads as follows: 

“No person shall be permitted to lo¬ 
cate, use or maintain a radio broadcast 


** As used In Sec. 3.94 “program” Includes 
any complete program or part thereof, or 
any signals if other than A, emission. 

* In case a program is transmitted from 
its point of origin to a broadcast station en¬ 
tirely by telephone facilities in which a sec¬ 
tion of such transmission is by radio, the 
broadcasting of this program is not consid¬ 
ered a rebroadcast. 

“The notice and certification of consent 
shall be given within three (3) days of any 
single rebroadcast, but in case of the regular 
practice of re broadcasting certain programs 
of a standard broadcast station several times 
during a license period, notice and certifica¬ 
tion of consent shall be given for the ensuing 
license period with the application for re¬ 
newal of license, or at the beginning of such 
rebroadcast practice if begun during a license 
period. 

"The broadcasting of a program relayed 
by a relay broadcast station (Sec. 4.21) Is 
not considered a rebroadcast. 

“Informal application may be employed. 
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studio or other place or apparatus from 
which or whereby sound waves are con¬ 
verted into electrical energy, or mechan¬ 
ical or physical reproduction of sound 
waves produced, and caused to be trans¬ 
mitted or delivered to a radio station in 
a foreign country for the purpose of 
being broadcast from any radio station 
there having a power output of suffi¬ 
cient intensity and/or being so located 
geographically that its emissions may be 
received consistently in the United 
States, without first obtaining a permit 
from the Commission upon proper ap¬ 
plication therefor.”‘’“•t 

BROADCASTS BY CANDIDATES FOR PUBLIC 
OFFICE 

§ 3.101 General requirements. No 
station licensee is required to permit the 
use of its facilities by any legally quali¬ 
fied candidate for public office, but if 
any licensee shall permit any such can¬ 
didate to use its facilities, it shall afford 
equal opportunities to all other such 
candidates for that office to use such 
facilities, provided that such licensee 
shall have no power of censorship over 
the material broadcast by any such can¬ 
didate. 

§ 3.102 Definitions. The following 
definitions shall apply for the purposes 
of Sec. 3.101: 

(a) “A legally qualified candidate” 
means any person who has met all the 
requirements prescribed by local, state 
or federal authority, as a candidate for 
the office which he seeks, whether it be 
municipal, county, state, or national, to 
be determined according to the appli¬ 
cable local laws. 

(b) “Other candidates for that office” 
means all other legally qualified candi¬ 
dates for the same public office. 

§ 3.103 Rates and practices. The 
rates, if any, charged all such candidates 
for the same office, shall be uniform and 
shall not be rebated by any means, di¬ 
rectly or indirectly; no licensee shall 
make any discrimination in charges, 
practices, regulations, facilities or services 
for or in connection with service ren¬ 
dered pursuant to these rules, or make 
or give any preference to any candidate 
for public office or subject any such can¬ 
didate to any prejudice or disadvantage; 
nor shall any licensee make any contract 
or other agreement which shall have the 
effect of permitting any legally qualified 
candidate for any public office to broad¬ 
cast to the exclusion of other legally 
qualified candidates for the same public 
office. 

§ 3.104 Records; inspection . Every 
licensee shall keep and permit public 
inspection of a complete record of all 
requests for broadcast time made by or 
on behalf of candidates for public office, 
together with an appropriate notation 
showing the disposition made by the li- 


Formal application required. See 
“Standards of Good Engineering Practice" 
for form number. 


censee of such requests, and the charges 
made, if any, if request is granted. 

By the Commission. 

[seal] T. J. Slowie, 

Secretary . 

IF. R. Doc. 39-2229; Filed, June 27, 1939; 
3: 05 p. m.) 


Chapter III—Rules 

Governing Stand- 

ard Broadcast Stations 

The Commission, 

on June 23, 1939, 

repealed the following rules to become 

effective August 1, 1939: 

Rule No.: 

C. F. R. Section No. 

69.. 

__ 30.02. 

70.. 

31.01. 

71_ 

— 30.01. 

72-83, inclusive_ 

_. 30.11-30.22, Inclu¬ 
sive. 

84-91, inclusive_ 

.. 30.03-30.10, inclu- 
sive. 

103.. 

.. 30.34. 

113__ 

31.10. 

115-120, inclusive_ 

__ 31.02-31.06, inclu- 
sive. 

120.1 __ 

... Not codified. 

121-124, inclusive_ 

.. 31.07-31.09, inclu- 
sive. 

125-132, inclusive_ 

32.01-32.08, inclu- 
sive. 

134.. 

„ 33.01. 

33.02. 

33.03. 

135.. 

„ 33.04. 

136... 

__ 33.05. 

137_ 

33.06. 

139-150, inclusive_ 

33.0a-33.19, inclu- 
sive. 

151-163, Inclusive_ 

.. 34.01-34.13, inclu¬ 
sive. 

166-168, inclusive __ 

— 34.16-34.18, Inclu- 
sive. 

171__ 

34.21. 

172..... 

. 34.30. 

34.33—34.35, inclu- 

175-177, inclusive_ 


177.1__ 


177.2.__ 

... 34.37. 

178.. 

34.38. 

181..... 

_ 34.41 

36 (a) 1__ 


36 (a) 2.. 

_Not codified. 

36 (a) 3_ 


36 (a) 4__ 



By the Commission. 


[seal] T. J. Slowee, 

Secretary, 

(F. R. Doc. 39-2230; Filed, June 27. 1939; 
3:05 p. m.J 


Notices 


DEPARTMENT OF THE INTERIOR. 

National Bituminous Coal Commis¬ 
sion. 

(Docket No. 663-FD1 

In the Matter of the Application of 
the Stowe-Puller Refractories Com¬ 
pany for Exemption 

At a regular session of the National 
Bituminous Coal Commission held in its 
offices in Washington, D. C., on the 23rd 
day of June 1939. 

The above named applicant having 
heretofore filed with the Commission its 
application for exemption from the pro¬ 
visions of Section 4 and the first para¬ 


graph of Section 4-A of the Bituminous 
Coal Act of 1937; and 

It appearing, after considering the 
allegations made in the verified appli¬ 
cation of the Stowe-Puller Refractories 
Company, that applicant is the owner 
and producer of bituminous coal from 
certain mines located in Tuscarawas 
County, Ohio, and that all of the coal 
produced at said mines is consumed by 
the applicant at its plant located at 
Strasburg, Ohio; 

Now, therefore, it is hereby ordered: 

That the provisions of Section 4. Part 
II (1) of the Bituminous Coal Act of 
1937 do apply to the bituminous coal 
Produced by the Stowe-Fuller Refrac¬ 
tories Company at its mines located in 
Tuscarawas County, Ohio, which is con¬ 
sumed by that company at its brick man¬ 
ufacturing plant at Strasburg, Ohio, and 
such coal shall not be deemed subject to 
the provisions of Section 4 of the Bitu¬ 
minous Coal Act of 1937. 

Within fifteen (15) days from the date 
of this order all interested parties are 
afforded the opportunity of filing a pro¬ 
test to this determination requesting a 
hearing on the application and protest. 
If no such protest be filed, this order 
shall become effective fifteen (15) days 
from this date. 

Applicant shall apply annually here¬ 
after, and at such other times as the 
Commission may require, for renewal of 
this order, and applicant shall file such 
accompanying reports as will enable the 
Commission to determine whether the 
facts as found in this order continue to 
exist. 

The Secretary of the Commission is 
directed forthwith to mail a copy of this 
order to the applicant, to the Consumers’ 
Counsel and the Secretary of each Dis¬ 
trict Board; and shall cause a copy 
hereof to be filed and made available for 
inspection at each of the Statistical Bu¬ 
reaus of the Commission; and shall 
cause a copy hereof to be published in 
the Federal Register. 

By order of the Commission. 

Dated this 23rd day of June 1939. 

[seal] F. Witcher McCullough, 
Secretary. 

[F. R. Doc. 39-2241; Filed, June 28, 1939; 

11:37 a. m.J 


Order in the Matter of the Protest and 
Appeal of Truax-Traer Coal Company, 
United Electric Coal Companies and 
Pyramid Coal Corporation, for Dis¬ 
approval and Reversal by the Com¬ 
mission of Actions Taken by the 
Bituminous Coal Producers Board 
for District No. 10 at the Election 
of its Members Pursuant to Com¬ 
mission Order No. 273 and for Other 
and Similar Relief 

At a regular session of the National 
Bituminius Coal Commission, held in Its 
offices in Washington, D. C., on the 23rd 
day of June 1939. 
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It appearing* That the Bituminous 
Coal Producers Board for District No. 
10, hereinafter referred to as the Board, 
having, pursuant to Commission Order 
No. 273,’ issued the 9th day of May 1939, 
and after proper notice having been 
given, held a meeting at Room 1307, 105 
West Monroe Street, Chicago, Illinois, 
at 10:00 a. m. on Tuesday, the 6th day 
of June 1939; and 

It appearing. That a full and complete 
report of said meeting was taken by a 
court reporter, copies of which were 
duly filed with the Commission by the 
Secretary of The Board on the 6th day 
of June 1939, together with a full report 
to the Commission of said meeting by 
the Secretary of the Board, as required 
by Order No. 273, and 

After a careful examination of said 
report the Commission ascertained there¬ 
from that the election of producer mem¬ 
bers of the Board was held at a meeting 
of the code members of the District pur¬ 
suant to the rules and regulations set 
forth in Order No. 273, and after such 
examination, the Commission found that 
C. J. Sandoe and E. L. Carr had been 
properly elected and were truly repre¬ 
sentative of all the mines of the District, 
and at a regular session of the Commis¬ 
sion on the 20th day of June, 1939, by 
formal Resolution, the Commission 
unanimously accepted the report filed by 
the Secretary of the Board and approved 
the election of the above-named persons 
as Board Members for the said District; 
and 

Tlie Commission, having carefully 
considered the protest and appeal filed 
with the Commission on the 21st day of 
June, 1939, by the Truax-Traer Coal 
Company, United Electric Coal Com¬ 
panies and Pyramid Coal Corporation, 
praying that the protest and appeal be 
received and filed by the Commission, 
that upon the hearing of the protest the 
actions of the Board, taken pursuant to 
Commission Order No. 273, be disap¬ 
proved and reversed by the Commission, 
that upon the hearing of the protest the 
election of said members of the Board 
be held by the Commission to be a nullity 
and that upon the hearing of the protest 
the Commission enter an order directing 
the Board to hold an election determin¬ 
ing the number of members of said Board 
to be seventeen (17) and lawfully pro¬ 
ceeding with the election of sixteen (16) 
producer members thereof; and 

The Commission, having again con¬ 
sidered the full report of the Secretary 
of the Board, together with Article III, 
Section 1 of the By-laws for the Board 
which Section requires that the Board 
shall consist of three (3) members, and 
the said By-laws having been duly ap¬ 
proved by the Commission; and 

It appearing, That no proper petition 
for the enlargement of the membership 
of the Board has been filed with the 


Commission by any code member, and 
it appearing further that the notice to 
code members of the said meeting to 
elect producer members of the Board was 
properly given, pursuant to Commission 
Order No. 273, without any mention of 
a possible change in the number of mem¬ 
bership of the Board, 

Now, therefore. It is hereby ordered; 
That the aforesaid protest and ap¬ 
peal of Truax-Traer Coal Company, 
United Electric Coal Companies and 
Pyramid Coal Corporation, members of 
the Bituminous Coal Code and producers 
within the District designated as Dis¬ 
trict No. 10. is denied without prejudice 
to the right of such protestants and ap¬ 
pellants to file with the Commission a 
proper application for an order requir¬ 
ing District Board No. 10 to hold within 
the District a special meeting of the 
code members of the District for the 
purpose of determining whether the 
number of the membership of the Board 
should be increased. 

The Secretary of the Commission is 
directed forthwith to mail a copy of 
this Order to each and every one of 
the above-named protestants and ap¬ 
pellants, to the Consumers’ Counsel, and 
to the Secretary of the Board. 

By order of the Commission. 

Dated this 23rd day of June 1939. 
[seal! F. Witcher McCullough, 

Secretary. 

[P. R. Doc. 30-2242; Filed, June 28. 1939; 

11:38a. m.] 


CIVIL AERONAUTICS AUTHORITY. 

1 Docket No. 220] 

In the Matter op the Application of 
Mark T. McKee and Pan American 
Airways, Inc., Pacific Alaska Airways, 
Inc., Pan American Airways Company 
(Delaware), Pan American Airways 
Company (Nevada), for Approval of 
Interlocking Relationships Under 
Section 409 (a) of the Act 

[Docket No. 2251 

In the Matter of the Applications of 
Mark T. McKee and American Air¬ 
lines, Inc., for Approval of Interlock¬ 
ing Relationships Under Section 409 
(a) of the Act 

notice of postponement of hearing 

Public hearing in the above-entitled 
proceeding now assigned for July 1,1939/ 
is hereby postponed to July 10, 1939, 10 
o’clock a. m. (Eastern Standard Time), 
Room 1851. Department of Commerce 
Building, Washington, D. C., Dated 
Washington, D. C., June 28. 1939. 

. Lawrence J. Kosters, 

Examiner. 

[P. R. Doc. 39-2246; Piled, June 28, 1939; 
1:04 p. m.] 


FEDERAL COMMUNICATIONS COM¬ 
MISSION. 

[Docket No. 5071] 

In the Matter of Rates of Thorne 
Donnelley, Doing Business as Don¬ 
nelley Radio-Telephone Company, 
for Radio-Telephone Service 

order for hearing 

At a session of the Federal Com¬ 
munications Commission, held at its 
office in Washington, D. C., on the 27th 
day of June. A. D. 1939, 

It appearing that there have been 
filed in the Federal Communications 
Commission tariffs containing schedules 
stating new charges and new classifica¬ 
tions, regulations and practices affect¬ 
ing such charges to become effective on 
the 16th day of July, 1939, designated 
as follows: 

Thorne Donnelley , Doing Business as 
Donnelley Radio-Telephone Company 

First Revised Page 2, Third Revised 
Page 10, and Third Page 11 to F. C. C. 
No. 2. 

It is ordered. That the Commission on 
its own motion, without formal plead¬ 
ing enter upon a hearing concerning, the 
lawfulness of the charges, and of the 
regulations, classifications, and prac¬ 
tices stated in the said schedules con¬ 
tained in said tariffs. 

It further appearing that said sched¬ 
ules make certain changes in the rates 
for radiotelephone communications be¬ 
tween ships on the Great Lakes and land 
radiotelephone stations, and the rights 
and interests of the public appearing to 
be injuriously affected thereby, and it 
being the opinion of the Commission 
that the effective dates of the said 
schedules contained in the said tariffs 
should be postponed pending a hearing 
and decision thereon; 

It is further ordered . That the oper¬ 
ation of all schedules contained in said 
tariffs be suspended, and that the use of 
the rates, charges, classifications, regu¬ 
lations, and practices therein stated be 
deferred until the 30th day of September 
1939, unless otherwise ordered by the 
Commission, and no change shall be 
made in such charges, classifications, 
regulations, and practices during the said 
period of suspension, unless authorized 
by special permission of the Commission. 

It is further ordered. That the charges 
and the classifications, regulations, and 
practices thereby sought to be altered 
shall not be changed by any subsequent 
tariff or schedule, until this investigation 
and suspension proceeding has been dis¬ 
posed of or until the period of suspen¬ 
sion has expired, unless authorized by 
special permission of the Commission. 

It is further ordered. That a copy of 
this order be filed with said schedules in 
the office of the Federal Communications 
Commission, and that copies hereof be 
forthwith served upon the carriers party 


1 4 FJR. 2007 DI. 
No. 126-4 


i 4 FR. 2465 DL 
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to such schedules, and that said carriers 
party to said schedules be, and they are 
hereby, made respondents to this pro¬ 
ceeding; and 

It is further ordered, That this pro¬ 
ceeding be, and the same is hereby as¬ 
signed for hearing at 10:00 a. m., on the 
24th day of July 1939, at the office of the 
Federal Communications Commission, in 
Washington, D. C. 

By the Commission. 

[seal] T. J. Slowie, 

Secretary. 

[P. R. Doc. 39-2265: Piled, June 29, 1939; 

12:54 p. m.J 


FEDERAL TRADE COMMISSION. 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
27th day of June, A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

[Docket No. 3786] 

In the Matter of Westminster Tire 
Corporation 

ORDER APPOINTING EXAMINER AND FIXING 

TIME AND PLACE FOR TAKING TESTIMONY 

This matter being at issue and ready 
for the taking of testimony, and pursuant 
to authority vested in the Federal Trade 
Commission, under an Act of Congress 
(38 Stat. 717; 15 U.S.C.A., Section 41), 

It is ordered, That Randolph Preston, 
an examiner of this Commission, be and 
he hereby is designated and appointed 
to take testimony and receive evidence 
in this proceeding and to perform all 
other duties authorized by law; 

It is further ordered, That the taking 
of testimony in this proceeding begin at 
nine o’clock in the forenoon of Monday. 
July 17, 1939 (eastern standard time), 
in Room 500, 45 Broadway, New York, 
New York. 

Upon completion of testimony for the 
Federal Trade Commission, the examiner 
is directed to proceed immediately to 
take testimony and evidence on behalf 
of the respondent. The examiner will 
then close the case and make his report. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary . 

[P. R. Doc. 39-2252; Piled. June 29, 1939; 
10:23 a. m.j 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission held at its office in the 
City of Washington, D. C., on the 29th 
day of June, A. D. 1939. 


Commissioners: Robert E. Freer, Chair¬ 
man: Garland S. Ferguson, Charles H. 
March, Ewin L. Davis, William A. Ayres. 

[Pile No. 21-269J 

In the Matter of Proposed Revision of 
Trade Practice Rules for the Cotton 
Converting Industry 

NOTICE OF OPPORTUNITY TO PRESENT VIEWS, 
SUGGESTIONS OR OBJECTIONS 

This matter now being before the Fed¬ 
eral Trade Commission under its Trade 
Practice Conference procedure, in pur¬ 
suance of the Act of Congress approved 
September 26, 1914, as amended (Federal 
Trade Commission Act), or other appli¬ 
cable provisions of law administered by 
the Commission; 

Opportunity is hereby extended by the 
Federal Trade Commission to any and 
all persons, partnerships, corporations, 
associations, groups or other parties af¬ 
fected by or having an interest in the 
proposed revision of the trade practice 
rules for the Cotton Converting Industry 
to present to the Commission, orally or 
in writing, their views concerning such 
rules, including such pertinent informa¬ 
tion, suggestions or objections, if any, as 
they desire to submit. For this purpose 
they may, upon application to the Com¬ 
mission, obtain copies of the proposed 
rules. Written communications of such 
matters should be filed with the Commis¬ 
sion not later than July 17, 1939. Op¬ 
portunity for oral hearing and presenta¬ 
tion will be afforded at 10 a. m., July 17, 
1939, in Room 332, Federal Trade Com¬ 
mission Building, Constitution Avenue at 
Sixth Street, Washington, D. C., to any 
such persons, partnerships, corporations, 
associations, groups or other parties as 
may desire to appear and be heard. 
After giving due consideration to all mat¬ 
ters submitted concerning the proposed 
rules, the Commission will proceed to 
their final consideration. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[P. R. Doc. 39-2264: Plied, June 29, 1939; 

12:53 p. m.j 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., on 
the 27th day of June, A. D. 1939. 

[File No. 43-219] 

In the Matter of Gulf States Utilities 
Company 

ORDER PERMITTING DECLARATION TO BECOME 
EFFECTIVE 

Gulf States Utilities Company, a sub¬ 
sidiary company of Engineers Public 
Service Company, a registered holding 


company, having filed a declaration pur- 
suant to Section 7 of the Public Utility 
Holding Company Act of 1935 regarding 
the issue and sale by it, through under¬ 
writers, of $27,300,000 aggregate prin¬ 
cipal amount of its First Mortgage and 
Refunding Bonds, Series D 3!/ 2 % t d ue 
May 1. 1969,.at a price of 104% to the 
declarant and 106% to the public: pub¬ 
lic hearings having been held upon said 
declaration after appropriate notice; 1 
the Commission having considered the 
record in this matter and having made 
and filed its findings and opinion herein: 

It is ordered, That said declaration be 
and become effective forthwith subject 
to the terms and for the purposes repre¬ 
sented thereby. 

By the Commission. 

[seal] Francis P. Brassor. 

Secretary. 

[P. R. Doc. 39-2257; Piled. June 29, 1939; 

10:58 a. m.j 


United States of America — Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C M 
on the 27th day of June, A. D. 1939. 

[Pile No. 43-2201 

In the Matter of the Washington Water 
Power Company 

ORDER RELATIVE TO EFFECTIVENESS OF 
DECLARATION 

The Washington Water Power Com¬ 
pany, incorporated under the laws of 
Washington Territory (now the State of 
Washington), a subsidiary of American 
Power & Light Company, a registered 
holding company, which is a subsidiary 
of Electric Bond and Share Company, 
also a registered holding company, hav¬ 
ing filed a Declaration pursuant to Sec¬ 
tion 7 of the Public Utility Holding Com¬ 
pany Act of 1935 regarding the proposed 
issue and sale by said Declarant of its 
bonds in the principal amount of $22,- 
000,000, to be designated “First Mort¬ 
gage Bonds, 3^2% Series, due 1964;“ a 
public hearing on said Declaration, as 
amended, having been duly held after 
appropriate notice; a the record in this 
matter having been examined and the 
Commission having made its findings 
herein; 

It is ordered. That said Declaration be 
and become effective forthwith; 

Provided, however, and this Order is 
entered upon the following conditions: 

(1) That the issue and sale of said 
bonds shall be effected in compliance 
with the terms and conditions set forth 
in, and for the purposes represented by, 
said Declaration, as amended; 

(2) That within ten days after the 
issue and sale of said bonds Declarant 
shall file with this Commission a cer- 


» 4 PR. 2308 DI. 
*4PR. 2372 DI. 
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tlflcate of notification showing that said 
issue and sale have been effected in com¬ 
pliance with the terms and conditions 
of. and for the purposes represented by. 
said Declaration, as amended; 

It is further ordered (the said De¬ 
clarant having consented thereto of rec¬ 
ord in this proceeding, and as a condi¬ 
tion precedent to the entry of this 
Order), That, except as this Commission 
may by order, or orders, from time to 
time, permit, so long as any of the De¬ 
clarant’s First Mortgage Bonds, 3*4% 
Series, due 1964, are outstanding. Declar¬ 
ant shall not, nor shall any successor 
or successors of Declarant, declare or pay 
any dividends (other than dividends pay¬ 
able solely in shares of stock) or make 
any other distribution on any shares of 
its preferred and common stock, nor 
shall any shares of such stock be pur¬ 
chased, retired, or otherwise acquired, 
by Declarant (or any successor or suc¬ 
cessors thereof), unless the amount ex¬ 
pended by Declarant (or any such suc¬ 
cessor or successors) for maintenance 
and repairs plus provisions for retire¬ 
ments during the period from July 1, 
1939, to the date of the proposed pay¬ 
ment of such dividend or making of such 
distribution or acquisition, plus the net 
income since July 1, 1939, transferred 
to the earned surplus of Declarant, over 
and above the amounts of all such divi¬ 
dends, distributions, and acquisitions, 
shall equal thirteen and one-half per 
cent of the gross operating revenues of 
Declarant (or any such successor or suc¬ 
cessors) during such period, after the 
deduction therefrom of an amount equal 
to the cost to Declarant of electric 
energy or gas purchased or resold, and 
rentals paid for electric or gas generat¬ 
ing, transmission, or distributing prop¬ 
erties, and water properties, leased by 
Declarant, and payments by Declarant 
for the use of similar properties operated 
and maintained by others during such 
period. 

By the Commission. 

I seal] Francis P. Brassor, 

Secretary. 

(P. R. Doc. 39-2256: Filed, June 29, 1939; 

10:58 a. m.j 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., on 
the 29th day of June, A. D. 1939. 

I File No. 32-158J 

In the Matter of The Kansas Power and 
Light Company 

notice of and order for hearing 

An application pursuant to section 6 
(b) of the Public Utility Holding Com¬ 
pany Act of 1935, having been duly filed 


with this Commission by the above- 
named party; 

It is ordered , That a hearing on such 
matter be held on July 19, 1939, at ten 
o’clock in the forenoon of that day, at the 
Securities and Exchange Building, 1778 
Pennsylvania Avenue, NW., Washington, 
D. C. On such day the hearing-room 
clerk in room 1102 will advise as to the 
room where such hearing will be held. 
At such hearing if in respect of any 
declaration, cause shall be shown why 
such declaration shall become effective. 

It is further ordered. That Willis E. 
Monty or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission’s Rules of Practice to 
continue or postpone said hearing from 
time to time. 

Notice of such hearing is hereby given 
to such declarant or applicant and to 
any other person whose participation 
in such proceeding may be in the public 
interest or for the protection of inves¬ 
tors or consumers. It is requested that 
any person desiring to be heard or to 
be admitted as a party to such pro¬ 
ceeding shall file a notice to that effect 
with the Commission on or before July 
14, 1939. 

The matter concerned herewith is in 
regard to the issuance and sale by The 
Kansas Power and Light Company, a 
direct subsidiary of North American 
Light & Power Company, a registered 
holding company, and an indirect sub¬ 
sidiary of The North American Com¬ 
pany, also a registered holding company, 
of $26,500,000 principal amount of First 
Mortgage Bonds, 3%% Series due 1969 
and $3,500,000 principal amount of 
2 3 4% Promissory Notes, maturing seri¬ 
ally from 1940 to 1949. The First Mort¬ 
gage Bonds will be sold publicly and 
the Promissory Notes will be issued 
direct to banks. 

The Kansas Power and Light Com¬ 
pany intends to apply the net proceeds, 
exclusive of accrued interest, to the re¬ 
demption (exclusive of interest accrued 
to the redemption date) on or about 
September 1, 1939, of $28,440,000 prin¬ 
cipal amount of the Company’s First 
Mortgage Bonds, 4*/ 2 % Series due 1965, 
at 108% of the principal amount 
thereof, and to use the balance of such 
net proceeds for other corporate pur¬ 
poses. Interest to the redemption date 
on the bonds to be redeemed will be 
paid by the Company out of treasury 
funds. 

By the Commission. 

fSEAL] Francis P. Brassor, 

Secretary . 

[F. R. Doc. 39-2255: Filed, June 29. 1939; 

10:57 a.m.) 


United States of America—Before the 

Securities and Exchange Cornmission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 29 day of June, A. D. 1939. 

[File No. 43-2231 

In the Matter of Peoples Natural Gas 
Company 

notice of and order for hearing 

A declaration pursuant to section 
Seven of the Public Utility Holding Com¬ 
pany Act of 1935. having been duly filed 
with this Commission by the above- 
named party; 

It is ordered. That a hearing on such 
matter be held on July 17, 1939, at 10 
o’clock in the forenoon of that day. at 
the Securities and Exchange Building, 
1778 Pennsylvania Avenue NW., Wash¬ 
ington, D. C. On such day the hearing- 
room clerk in room 1102 will advise as 
to the room where such hearing will be 
held. At such hearing, if in respect of 
any declaration, cause shall be shown 
why such declaration shall become effec¬ 
tive. 

It is further ordered. That Willis E. 
Monty or any other officer or officers of 
the Commission designated by it for 
that purpose shall preside at the hear¬ 
ings in such matter. The officer so des¬ 
ignated to preside at any such hearing 
is hereby authorized to exercise all 
powers granted to the Commission under 
section 18 (c) of said Act and to a trial 
examiner under the Commission’s Rules 
of Practice to continue or postpone said 
hearing from time to time. 

Notice of such hearing is hereby given 
to such declarant or applicant and to any 
other person whose participation in such 
proceeding may be in the public interest 
or for the protection of investors or con¬ 
sumers. It is requested that any person 
desiring to be heard or to be admitted 
as a party to such proceeding shall file 
a notice to that effect with the Commis¬ 
sion on or before July 12, 1939. 

The matter concerned herewith is in 
regard to the proposed issue and delivery 
by Peoples Natural Gas Company, a sub¬ 
sidiary of Northern Natural Gas Com¬ 
pany, a registered holding company, to 
Northern Natural Gas Company, of the 
promissory note of Peoples Natural Gas 
Company, dated June 30, 1939. in the 
amount of $1,010,000, payable December 
31, 1939, with interest at 4V4% per an¬ 
num. 

By the Commission. 

(seal) Francis P. Brassor, 

Secretary. 

IF. R. Doc. 39-2253; Filed. June 29, 1939; 

10:57 a. m.] 
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United States of America—Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 29 day of June, A. D. 1939. 

[Pile No. 43-224 J 

In the Matter of Argus Natural Gas 
Company, Inc. 

NOTICE OF AND ORDER FOR HEARING 

A declaration pursuant to section 
Seven of the Public Utility Holding 
Company Act of. 1935, having been duly 
filed with this Commission by the above- 
named party; 

It is ordered , That a hearing on such 
matter be held on July 17, 1939, at 10 
o’clock in the forenoon of that day, at 
the Securities and Exchange Building, 
1778 Pennsylvania Avenue NW., Wash¬ 


ington, D. C. On such day the hearing- 
room clerk in room 1102 will advise as 
to the room where such hearing will be 
held. At such hearing, if in respect of 
any declaration, cause shall be shown 
why such declaration shall become 
effective. 

It is further ordered. That Willis E. 
Monty or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings In 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner 
under the Commission’s Rules of Prac¬ 
tice to continue or postpone said hearing 
from time to time. 

Notice of such hearing is hereby given 
to such declarant or applicant and to any 
other person whose participation in such 
proceeding may be in the public interest 


or for the protection of investors or con¬ 
sumers. It is requested that any person 
desiring to be heard or to be admitted as 
a party to such proceeding shall file a 
notice to that effect with the Commission 
on or before July 12, 1939. 

The matter concerned herewith is in 
regard to the proposed issue and delivery 
by Argus Natural Gas Company. Inc., a 
subsidiary of Northern Natural Gas Com¬ 
pany, a registered holding company, to 
Northern Natural Gas Company, of the 
promissory note of Argus Natural Gas 
Company, Inc., dated June 30, 1939, in 
the amount of $920,000. payable Decem¬ 
ber 31, 1939, with interest at 4 , / 2 % per 
annum. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[P. R. Doc. 39-2254: Piled, June 29, 1939; 

10:57 a. m.) 
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